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To  the  Honourable  the 
Knights,  Citizens,  and  Bur- 
gefles,  in  Parliament  AfTem- 
bled. 

YOur  Houfe^  and  they   (a)  (a)  Anciently 
tO  whofe  BtgbtS    ToU  fuC-  one   !w[e  ani 

ceed,h«vmg,  for  /tWij„,a  Z, 
been  the  Principal  Support  of  the  l"b  al°-  r  „ 

L  II  J  Thus  one  of  K.^& 

Enghfh  Monarchy  ;  the*  Ene-^gns  Lbar-  * 

r  a  r*       a  •         ters  An*    7°* 

mies  to  jo  excellent  a  CoilltitU-  Non  clam  in 
tion  have  thought  it  could  neDer  So^  paiSo 
£e  more  effectually  undermined^  a^SSS^L 
than  by  the  drawing   pur  Eights tm  re&}[  mei 

A      n-  it  i  Primatibus. 

i«to  gluejhon :  and  thus  have 
many  made  in  their  deceitful 
Courts  to  Princes. 

Tis  not  for  me  to  determine^ 
whether  Malice  or  Sycophantry 
hcCOe  induced  Jome  to  deny^  your 

a  being 
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being  in  any  manner  inDejied  with 
that  Authority^  which  they  offi- 
cioujly  afcribe  to  the  Kings  of  this 
Realm  5  and  their  Council  of 
Lords-,  or  rather  Privy  Coun- 
cil;  to  the  derogating  from  the 
Lords  in  Parliament,  no  lefs 
than  from  tou. 

I  conceive  it0  allowable  for  me^ 
to  ]oyn  the  Men  of  this  ajfurance 
*  with  Dr.  Brady.,  and  other  Ad- 
vocates for  Defpotick  Power: 
who  have  contended  ,  that  your 
firfi  Prefence,  or  Reprefenta- 
tioo>  m  the  National  Council, 
Cd*)Dt$r*dv9s  began  by  Rebellion  in  the  (d)  49. 

Anfwerto  Mr,     /,tt  ill    '  1 

■pctcyip.  i,z.  °j  'n.  3.  which  being  takfn  as 
fjTlhh^  ftroyedr  they  conclude,  thatKings 

'from  groundless  may  ^  we/l  fei  y0U  a(ide~  &$  a 
and  defigning        .'f  •*       J         J 

interpretations  :  'I  follow  hk  own  Method,  and  do  affirm,  1.  That  the 
Commov*  of  Englanu  rcprefenfed  by  Knight s7  Citizens,  and  Burgejfes 
in  Parliament  ^^enoitmrnduced,  mt-  were  me  of  the  three  Eftates 
in  Parliament  hefne  the  $gth  of  H.-  3.  a.  That  before  that  time  the 
body  of  the  Commons  of  Efifhnd,  or  firemen  as  nom  imderftood  or  as 
ut  \v.4P  frequently  call  them  collectively  ta\en9bad  not:  any  flmre  or 
vote,:  in  making  of  Lams  for  the  govtrnment  of  the  Kmgdom%nor  hud  any 
eommunic&uor  in  Affairs  of  State,  unlefs  they  were  reprefented  by  the 
Tern  nts  in  Capite.  Sub- 
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SubjeB  may  any  obligation  extor- 
ted by  threats  and  durejs. 

And,  whoever  has  made  any 
attempt  towards  the  removing  that 
Corner  Stone  for  Tyranny 5  has 
been  fur e  to  incur  the  imputation 
of  promoting  Anarchy  :  as  if 
your  Venerable  Body  did  not  m  the 
lea{h  inter fofe  between  thofe  two 
Extremes. 

The  fatrejl  colour  which  the 
Men  of  Foreign  Notions  and  Alle- 
giance haVe^  for  their  fremifes^  is 
from  King  John's  Chzvter^which 
as  they  imagine^  has  declared  or 
eflablijbd  the  Tenents  of  the 
Crown  in  Chiefs  to  be  the  only 
legal  Members  of  .the  Common 
Council  of  die  Kingdom:  the 
far  different  fe.ife  of  which  Char- 
ter^ 1  may  well  fay  'twas  my 
fortune  td  find  and  evince 0  upon  my 

firft 
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^-?^f?L  (z)firft  enf^ry  lnt0  l^e  Nature  of  , 
nov.  ed.  An.   our  G  oDernment ;  Jtnce  the  force  of 

(&3  vid.  Dr.  truth  has  obliged  even  (b)  DriBvz- 

&$*£%*  4y  to  y ^  *  »/  to  ^  (c)  after  all 
z^fmEf®-  fa  foaTl  Words  which  he  had  m 

ry  cited  in  j*  o 

(c)  Dr.  Brady 'j  ym  me  on  Wat  OCCakoYl. 

IntroduB.f^6 

Speamg  of  Seditious  Pieces  dehgril,  #s  be  f>ys,  to  overturn  the  Go- 
vernment, andpubiijtidon  punole  to  ufher  in  Anarchy  and  Ccnfufiony 
(leaving  a  BUwifor  Mr*riiyt  s  Name^  whom  hr  fuffiaemly  de- 
scribes) tbefeani  other  fuch  fluff,  jays,  he  did  mightily  contribute  to 
the  Sedition  and  Rebellious  Practices  of  a  Great  Man  who  laid  violent 
Hands  upon  bivjelfio  prevent  the  Hand  *nd  Stroa^  oj  Juftice*  And 
life  to  this  Viece  are  Jmi  Anglor.  tacics  nov a,  Jus  Anglorum  ab 
antique,  R  e fie  tims  upon  Anti'dptum  Brit.  0°s.  Ail  written  and 
timed  to  pomote  Sedition  and  in  expectation  of  Kebellhn  and  the  de* 
flruftiw  oj  the  Eji&bliflfd  Government. 

Nor  has    he  offered  the  leaf; 

Shadow  of  Evidence  again  ft  my 

'Li<<    A    Li  (lid)  from  Domefday  Booki 

(rf))  Jus  An-      J    \    J  J  V  y 

giorum  ao  jhewmgj  that  notwithstanding  the 
fuffofd  Conqueft  of  this  Land 
hy  W.  f .  they  who  had  not  for- 
je.ted  .their  Ejlates^  enjoyed  them 
npn  or  under  litles  Priour  to  his 
Entrance  ;  without  relation  to  any 
Grants  or  Confirmation  from  him. 

Permit 
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Permit  me  to  fayy  that  the  Ee- 
fearches  in  which  this  ControVerfy 
engaged  mey  haDe^in  fomemeafure^ 
enabled  me  to  after t  your  Author  i- 
tyy  in  the  higheji  Inflances  of  the 
exercife  of  Pciver  j  aud  to  make 
out  by  Dedutlon  j  and  numerous 
PrefidentSj  what  you  have  as 
'twere  by  Intuition ;  that  Ireland, 
as  'tis  annexed  to  the  Imperial 
Crown  of  this  Kingdom ;  is  fub~ 
jetted  to  that  Authority ,  which  isy 
and  muft  be  abfolute  ;  and  yet  can 
never  be  gaieVous^becaufe  of  your 
jhare  in  it. 

Tho  the  bold  denial  of  this*  v<m**  Luna?, 
has  already  receiV  a  your  jujt  cen- 
fure  of  being  of  dangerous  Con- 
fequence  to  the  Crown,  and 
People  of  England  :  Tetj  if  I 
may  ufe  the  Alluflon^  I  might  ob- 
fir"veytbat  'tis  not  held  improper  to 

make  Comments  upon  the  Sacred 

Text, 
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Text,   to  explain  it  to  Vulgar 
Under fiandings  :  Whichj  I  Jbould 
hope^  may  plead  in  my  Bxcufe, 
.  if  not}  jfuftificationy  while  I  am 
proving^  tha^  as  you  have  right- 
fully concurred  with  the  Lords, 
in  giving  Ireland  a  Kingy  by  fil- 
ling the  Vacant  Throne  ;  and 
Yid,  Mf  •  p„ar-  that  Glorious  Freferver  of  your 
Deforisfaau-  Liberties  hasy  with  the  Advice 
jo£e£?&  WConfent  of  the  States  of  this 
^  p^'ejut-  his  Realm,  made  Laws  with  a 
dem  demifli-  declared  intention  of  bindim  Ire- 
nus  Pap*,      land,  thefe  ABsof  Sovereignty, 
are  not  only  agreeable  to  the  Laws 
of  Nature j  and  of  Nations^  but 
warranted  by  the  Ancient  Con- 
ftitution  of  this  Monarchy. 

The  foundation  of  which y  while 
I  hdVe  been  labouring  to  clear .from 
that  Bubbijh  which  would  render 
it  unftable;  it  hat  happened  with 
mey  as  with  thofejwho  having  ex- 

hauded 
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haujled  themfelves  in  working  a 
rich  Mine,  are  forced  to  lecCoe  the 
bright  Oar  to  them  that  come  after: 
And  thus  'tis  likely  to  be  with  thofe 
ColleBions  which  I  have  by  me0 
concerning  the  Fundamental  Con- 
jlitutim  of  this  Government :  by 
which  I  had  flattered  my  J elf  that 
I  muji  haDe  contributed  towards 
the  Peace  and  Happinefs  of  my 
Country^  in  Jhewing  the  admirable 
Harmony  that  there  is  between  the 

condiment  parts  of  this  Em- 
pire ;.  how  firong  and  beautiful 
they  are  in  their  due  order  ;  How 
confficuous  that  Degree  of  the 
Baronage,  or  Nobility  ofEngl. 
which  you're  frefent^  has  been 
in  all  the  Ages  of  this  Monarchy, 
in  maintaining  its  Glory ;    what 
Perfuafive  Reajons  both  Prince 
and  People  h<Coe^  to  be  fatisfied 
with  their  feveral,  and  yet  com- 
mon 
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mon  lnterefls  ;  and  how  little 
they  are  to  be  thought  Friends  to 
either ,  who  prompt  them$  as  the 
Learned  Grotius  has  ity 

In  partem  non  fuara  involare. 
Whither  I  haVe  been  any  wayfer-* 
Diceable  to  the  Public^  5  or  can 
yet  ferVe  it  ^according  to  my  Zeal', 
is  Submitted  to  the  Collective 
Wifdom  of  the  Nation:  The 
Judgment  is  with  you  $  who^if you 
jhould  not  think^thiSy  or  any  of  my 
former  labourous  Effects  of  Idle" 
nefsy  as  the  Poet  calls  the  Writ- 
ing ofBook/y  worthy  of  your  Pro- 
teBion^  or  Notice  ;  /  doubt  not 
will  [extend  your  Pardon^  to  En- 
deavours confecrated  to  your  ufey 
By, 

YoiirMoft  Faithful  and 
Affe&ianate  Humble  Servant^ 

W.  Jtwood. 
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7 he  Hiftory^  and  lieafons  of 
the  Dependency  of  Ire- 
land;  upon  the  Imperial 
Crown  of  the  Kingdom 
of  England ^  &c. 

S  there's  no  need  of  ftaying 
for  Publick  Authority  or 
Encouragement,  tooppofe 
an  open  Invafion  upon  the 
Rights  of  ray  Country;    I  cannot: 
but  think  it   my  duty    to  make  &*Mr.tt(m* 
ftand,  till  better  help  come  in,  wichneux  hk  BoqI>, 
Arms  taken   up  on  a  fudden  ;  and*^ Jvfmtwrc 
that  the  rather,  fince  by  a  (hzw  oUwnmaknefr, 
Precedents,    and  popular  Fofitionsyratb^  th^n  b^ 
fome  lovers  of  Englijh  Liberties  are^f'7^^^ 
drawn  in,  to  join  wirh  the  Invaders  :ComtrrJmgh$ 
nor  do  I  wonder,  to  find  Sufferers^  %¥■.£ 
under  Arbitrary  Reigns,  ealy  to  bev*  the  caufe 
mifled,  by  a  teeming*  Advocate  for °f  *k  *>holc' 
mankind,  who  undertakes /&?  ^^fi^Jarg^ 
of  the  whole  Race  of  Adam.  &c. 

A  2  And 
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And  yet  to  any  man,  who  will  be 
at  the  leaft  pains  to  think  of  Confe- 
quences,  'twill  be  manifeft,  that  the 
Liberty  which  the  Gentleman,whom 
I  oppofe,  contends  for,  as  the  inhe- 
rent Right  of  all  mankind }  would  be 
a  total  exemption  from  all  Laws 
and  Government,  except  fuch  as 
Adam  had  a  right  to  in  the  ftate  of 
Nature  ;  and,  for  want  of  knowing 
who  has  the  title  of  Defcent  from 
him,  would  turn  all  Nations  to  fuch 
Commonwealths,  wherein  every 
Paterfamilias  is  an  independent  So- 
veraign.  If  men  were  to  be  con- 
fidered  in  fuch  a  ftate,  I  will  agree 
Pag.  5.  with  him,  That  onwhatfoever  ground 

any  one  Nation  can  challenge  Liberty 
to  themj elves,  on  the  fame  reafon 
may  the  rejl  of  AdamV  Children  ex- 
pect it. 

But  if '  this  be  taken  with  relation 
to  the  prefent  Governments  in  the 
world  ;  then,  fuppofe  this  Gentle- 
man hold  a  Commonwealth  to  be  the 
fixed  ftate  of  mankind ;  to  be  uni- 
form, he  muft  believe,  that  no  Mo- 
narchies ought  to  continue  longer 
than  the  people  Should   think  fit : 

be- 
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becaufe,  according  to  his  Maxim, 

the  People  of  a  Monarchy  have  the 

fame  right  to  Liberty  that  the  others 

maintain:  and,  directly  to  the  pre- 

fent  queftion,  no  nation  ought  to 

have  any  dependence  upon  any  o- 

ther  Nation.     And,  perhaps  others 

will  fay,  neither  ought  they  to  have™:*1111'*™' 
77  A  J  Quam  nunc 

any  -protection.  juvat,provin- 

'  lis  certain,  that  whether  we  con-  das  omnes  in 
fider  the  people  of  the  fame  Nati^^ 
on,  or  the  relation  which  one  Na-Veniffe.  Por- 
tion has  to  another,  their  ftate  or  <3p»m  .cont[- 
condition,   muft  depend  upon  Con-  ferrarumjeo 
ftirutionsand  Agreements,  exprefs, 
or  tacit.     Indeed,  what  Constituti- 
ons and  Agreements    are  binding, 
'and  for  what  time,  will   fall  under 
the  confideration  of  Reafon,  either 
of  it  (elf,  or  aided  and  affifted  by 
Revelation. S.Paul  having  taught  us, 
That  the  Powers  that  are  are  ordain- 
ed  of  God\  I  fhouid  think  that  the 
common  practice  of  the  world  (which 
this     Gentleman    admits   to  be  a- pag.  2$. 
gainft  his  Notions)  is  no  fmall  evi- 
dence of  the  right  of  Acquisitions 
made  by  one  Nation  upon,  or  over 
another  :  But  if  thefe  could  in  right 

A  3  be 
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*  *Tk  only  da-  be  carried  no  furtheir,  than  the  *  da- 
?£a/lh?Me'#a&e  flawed  by  the  injured  Nati- 
to  another  on  ;  the  bounds  of  the  Acquisitions 
man's  goods.  WQU\$  be  very  uncertain,  and  deful- 
tory. 

That  no  true  Principle  oppofes 
■the  Power,  which  Enghnd  claims 
and  exercifts,  over  Ireland,  might 
be  {hewn  in  a  very  narrow  compafs : 
Yet  when  many  glittering  -Argu- 
ments are  made  ufe  of,  to  fupport 
an  unfeafbnable  as  well  as  ground- 
left  complaint ;  it  •  may  be  requifite 
to  give  direct  .Anfwess  to  thofe 
things  which  may  feexxi  moil  plau- 
fible ;  and  to  lay  fuch  Foundations  as 
may  fuperfede  the  particular  confe- 
deration of -the  reft  :  to  which  end 
I  (hall  (hew, 

i.  The  nature  of  Mr.  Moliheux 
his  Complaint. 

2.  The  true  Foundation  and  Na- 
ture of  that  Right,  of  which  England 
h  polfeffed,  in  relation  to  Ireland  ; 
and  Mr.  Molineuxs  Miftakes,  Omif- 
lions,  and  wrong  Comparisons,  and 
Inferences,  concerning  it. 

3.  That  the  Right  which  was  at 
firft  acquired,  is  fo  far  from  being 

de- 
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departed  from,  that  \\$  rather 
ftrengthened,  and  confirmed :  and 
has  been  duly  exercifed,  as  the 
good  of  England  has  required,  and 
in  fubordination  to  that :  and,  even 
in  the  greateft  Inftances  now  com- 
plained of. 

4.  That  his  Politicks,  and  feem- 
ing  popular  Notions,  are  wrong, 
andmifapplied.  n 

i(t.  Mr.Molineux  would  infinuate 
into  his  *  Majeily's  belief,  in  hi&*MrMo1mem 
Dedication  to  him,  that  fome  of  lm%£fl$* 
endeavour  to   violate  thofe    Plights  Parliament  of 
and  Liberties,   which  the  Irijh,  cvEn&md:  vid* 
Engl/fo  there,  have  enjoyed  for  above 
five  hundred  years :    And  he  plainly 
enough  charges,  both  Kjng^  Lords, 
and  Commons  of  England,  and  that 
ailing  Parliament  arilyfiot  only  with 
this  endeavour,  but  with  aQjual  vio- 
lations of  that,  which  to  him  feems, 
the  inherent  Right  of  all  mankind. 

His  Service  to  his  Country,  and  to 
all  the  Race  of  Adam,  be  fuppoles  to 
be  call'd  for,  by  the  yrefent  juncture  Pag.  3. 
of  Affairs,  when  the  btifinefs  of  Ire- 
land is  under  the  confideration  of  both 
Houfes  of  the  Englifh   Parliament : 

A  4  that 
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that  is,  as  his  Margin  explains  it, 
the  Cafe  of  the  Bifhop  of  Derry  in 
the  Houfe  of  Lords,  and  the  prohibit- 
ing the  exportation  of  the  Irifh  Wool- 
len Manufacture,  in  the  Houfe  of  Com- 
mons* 
p.  64,  &  66.       fje  complains,  That  A&s  of  Par- 
liament in  England,  before  the  igth 
of  H-  4-  and  2gth  ofH.6.  had  pre- 
tended to  bind  Ireland^  without  any 
confirmation  there,  tho  they  .  have 
not   exprefly  claim'd  this  Right : 
&  6%  99-      that  there  are  modern  Precedents  of 
Englifb  Ads  of  Parliament  pretend- 
ing to  bind  Ireland:  but  thefe  are  In- 
novations \  tho,  of  his  own  fhe wing, 
no  more  than  was  done  before  the 
F.  105,  ioth  0LH4.  But  he  is farry  to  repel, 

that  fmce  the  late  Revolution  in 
thefe  Kjngdoms,  when  the  Subjects  of 
England  have  more  ftrenuoufly  thav 
ever  afferted  their  own  Right  s^  and 
the  Liberties  of  Parliaments,  it  has 
pleafed  them  to  bear  harder  on  their 
poor  Neighbours,  than  ha*  ever  yet 
been  done  in  many  Ages  foregoing. 
^107.  The    firft  attempt    which    this 

Xctybut  ont -    Qentitmm  complains  of,    fince  his 

Throne,  tho  two    ■       .  r  ' 

Kingdoms,      Majeity  s  happy  acceffion    to  the 

Throne 
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Throne  of  thefe  Kingdoms,   is  an 
Afcfc  made,  in  great  compaflion,  for 
Relief  of  the  Protejlant  lri(b  Cler- 
gy :  The  next  is  one  -prohibiting  all?- lo2* 
Trade  and  Commerce  with  France  ; 
while  England  was  engaged  in  an 
aftual  War,  of  which  Ireland  was 
a  miferable  Sear.     Another  is  the 
A£l  for  the  better  fecurity,  and  re- 
lief of  their  Majejlies  Protejlant  Sub- 
jects in  Ireland  ;  wherein  IC  James7* 
lrijb  Parliament  at  Dublin,  and  all 
Acts  and  Attainders  done  by  them  are 
declared  void:  And  'tis  further  pro- 
vided, That  no  Protejlant  fhall  fuffer 
any  Prejudice  in  his  Eftate,  or  Office, 
by  reafon  of  his  ab fence  out  of  Ireland 
fince  December  25.  1685.  And  that 
there   JhouU    be   a   remittal  of  the 
Kjng^s  Quit-Rent  from  Decemb.25. 
1688.  to  the  end  of  the  War.     And 
the  laft  is,  That  for  abrogating  thev-lll< 
Oath  of  Supremacy  in  Ireland,  and 
appointing  other  Oaths. 

Thefe  are  the  Acts  of  Parliament ', 
by  the  fuppos^d  fubmijfion  to  which, 
he  will  have  it,  that  the  Rights  of 
the  People  of  Ireland  have  received 
the  greate/l  weakening  under  hU  Ma- 

jeftfs 
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jeftys  Reign ,  and  they  are  made  of  all 
his  Majejlys  Subjects  the  mo  ft  unfor- 

Pag.  i  M-       tun  Ate. 

Thefe  A£fcs  are  complained  of,  as 
Violations  of  the  Rights  of  a  Kjng- 

(a)  P.  128.    £om  (j^  compleat  and  abfolute  in  it 

@)?-i29S3hfelf7  without  any  (b)  [ubordination 

I39#to  England^  efpecially  in  relation  to 

'Parliaments:  That  they  are  contra- 

(c)p.i47.  ry  to  that  (c)  amity  which  fheuld 
be  maintained  between  diftinci 
Kjngdoms,  or  the  Children  of  one 
cctmmon  Parent  ;  which  have  diftinci 
Rights,  and  Inheritances^  abfolutely 

(i)  p.  16;.  within  them f elves  :  and  (d)  in  confi- 
dent with  the  Royalties,  and  Preemi- 
nence of  a  feparate  and  diftinff  K^ing- 

(e)  h  1 54-  dam.  %(e)  Jgainft  the  common  Laws 
of  England,  which  are  in  force  both 
in  England  and  Ireland,  by  the  ori* 

{/)  P..I57-  ginalCompaff.  (f)  Again  ft  the  Sta- 
tute Laws  both  of  England  and  Ire- 

(<)  P»i***  land,  (g)  Jgainft  fever al  Charters 
of  the  Liberties  granted  to  Ireland, 

(h)?.i66.     q^  Jgainft  the  fang's  Prerogative. 

,(#)  p.  168.     (J)  Jgainft  the  practice  of  all  former 

Vid.  e  cont.    Ageu     (k)  Ag^ft  fever  al  Refoluti- 

p.  <$4,&  66.  ons  of  the  learned  Judges  of  former 

m  p.  170.     tm%mSm    Deftru&ive  of  (/)  Property. 
(0  ibid.  v  r  j^  ; 
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Introdu£tive  of  (m)  the  greatefl  con-  (m) p-  liu 
fnfion,    and    tin certainty    in?  agin  able. 
And  laftly,  (n)  inconvenient  for  Eng-  (n) Ibld* 
land,   being  likely  to   {o)  make  the(P)*ml72* 
'Lords  and  People  of  Ireland    think 
they  are  not  well  nfed,  and  may  drive 
them  into  difcontent.     And  yet  this 
Complaint  muft  be  thought  very" 
modeft,  becaufe,  if  the  Great  Cottn-**&  3- 
cilof  England  {hall  refolve  the  con- 
trary,  he  declares  he  mill  then  be- 
lieve bimfelf  to  be  in  an  Error,  and 
with  the  lorveft  fubmijjion  ask  far  don 
for  hu  a^urance. 

I  cannot  in  the  lead  queftion,  but 
that  AUguft  and  wife  Affembly  will  ufe 
that  Method  which  he  refers  to  for 
his  Conviction  :  yet,  fince  they  are 
employed  in  Affairs  of  more  imme- 
diate confequence,  than  the  afferting 
and  clearing  the  grounds  of  that 
Authority  which  they  have  long 
been  pofleffedof ;  I  fhall  think  that 
I  may  do  fome  fervice  to  my  Coun- 
try, in  ihewing, 

zly.  The  true  Foundation  of  that  The  tmcFmi- 
Right,which  England  is  poffeffed  of,  %£?&£* 
in  relation  to  Ireland ;  and  what  are  /^/o/Eng- 
Mr.  Molineux's  principal  Miftakes 'and/™- fo: 

Omif^ni 
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.  Omiffions,and  wrong  Comparifons, 
and  Inferences,  concerning  it.  Here 
I  hope  to  make  it  evident, 

i.  That  he  miftakes  the  Grounds 
for  the  fubmiflion  of  Ireland  to  H.  z. 
as  well  as  the  Nature  of  it ;  and  o- 
mits  material  Paffages  which  may 
illuftrate  that  matter. 

2.  That  if  he  had  been  as  conver- 
sant in  Hiflories,  and  Records,  as  he 
would  be  thought ;  he  could  never 

rid.  p.  5.      have  had  affurance  enough  to  afTert, 
P.  14.  that  England  way  be  [aid  much  more 

-properly  to  be  conquered  by  W.  1 .   than 

Ireland  by  H.  2. 

3,  That  he  is  as  much  miftaken 
in  his  companion  between  Scotland 
and  Ireland  ;  and  that  matter  of  his 
own  fhewing,  or  admiffion,  might 
have  convinced  him  of  an  ejfential 
difference. 

Vzg.6.  1.    This  Gentleman  pretends  to 

vfttejf*"-  give  the  Hiftory  of  the  Expedition 

nexationof  the*  n    \  f       < 

Land  of  ire-  of  the  Engltjb  into  Ireland ;  which 

land  to  the    he  fuppofes  to  have  been  in    the 

£70/Eng-Reign   of  &  2.   and  that  all  the 

Right  which  has  been  acquired  by 

England,  to  have  any  Government, 

or   Superiority,  over  that  Nation, 

•     was 
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was  derived  from  within  that 
King's  Reign.  Which  manifefts  his 
having  feen  very  little  of  our  Eng- 
lifn  Antiquities ;  and  his  not  at- 
tending to  what  Irifh  Afts  of  Par- 
liament might  have  taught  him. 

The  Confeflbr's  Law,  under  the  Lombard's  Ar- 
Titled  the  Rights  *nd  Appendages*™™]^ 
or  Dependencies ,of  the  Crown  ^Eng-  &  Append!- 
land,  exprefly  names  Ireland  as  one,  £11S  ?°*onx 

u-   l    •     r  u      r  l         i  t?  n  Regni  Britan- 

which  it  luppoles  to  have  been  nrlt  ni£. 

annexed  to  the  Crown  of  England 

by  King  Arthur.     Accordingly,  be- 

fides  other  Authorities  which  might 

be  produced,    a  very  Antient   (a)  (?)  Bjb1Iioc^ 

Manulcnpt  in  Litm  Verie  in  the  giejuiii. 

Cotton  Library,  afcribed  to  a  G/7- 

dody    who    lived  in  the  Year  860. 

fpeaking  of  feveral  things  done  by     E-  1I- 

that  King  in  this  BritiQi  Kingdom, 

lays  ; 

His  it  a  difpofitis  in  regnum  tendit  Y- 

(bernum. 

u  Thefe  things  thus  fettled,  he  for 

(Ireland  goes. 

Another  (J?)  Manufcript    in    the  CO  Claudius. 
Cotton  Library,  treating  of  the  num-    D#  2' 

ber 
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ber  of  the  Counties  of  England,  and 
the  Country fs,  and  IJlands,  which  of 
Right,  and  without  doubt,  belong  to 
N*-  the  Crown,  and  Dignity  of  the  Kjng- 

dorn  0/ Britain,  and  the feveral  Laws 
orCuftorns,  by  which  they  were 
governed  ;  among  the  places  fubjeft. 
to  the  Dane  lege,  mentions  Man,  the 
(OGiiernfey,  Or  cades,  (0  Gurth,    and  the  other 

*  Itaks  %      y^  of  £he  Weprn  Qcem^mt  OF 

in  the  way  towards  Norway,  and 
Danemark  :  within  which  we  may 
well  think  Ireland  to  have  been 
meant,  fince  the  JJle  of  Man  is  one  of 
the  Iflands,  there  taken  to  be  about, 

circa  hw%-  bordering  upon,  or  in  the  Road  to 

*?#  Norway,  and  Denmark. 

Tho  the  Confe^ors  Law  places 
the  Foundation  of  the  Right  of  the 
Crown  of  England  to  Ireland,  in  the 
acquifition  of  King  Arthur  \  it  muft 
be  agreed,  that  this  was  fb  anti- 
quated, and  fb  many  Changes  had 
happened  in  the  State  of  this  Na- 
tion, between  his  time  and  King 
Edgar\  that  he  might  well  have 
no  regard  to  any  Right  from  King 
Arthur:  And,  however,  might  fup- 
pofe  himlelf  to  have  been  the  firft 
i  of 
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of  the  Anglo-Saxon  Kings,  who  had 
fubiefled  Ireland,  or  the  greatefl  fart 
of  it,  to  the  Crown  of  England) 
which  that  he  did,  we  have  the 
Teftimony  of  his  memorable  Char- 
ter. 

Ego  Eadgarus  An-    I  Edgar,   King   o/Rot,  Cart.  $. 
glorum  '.  Bafilius  ,    the  Englilh,*wd  Em-  E-2  "k12*- 
omniumq;   Regum    feror  <i»d  Lord  of  all  "#  25;;~  * 
infularum,quae  Bri-    rfo  JT/wg*  0/  tfo  /-  pro  priore  & 
tanniam  circumja-   y?dw<&  wfc/cfc  fife  about  Conventu  Wfc 
cent,   cun&arumq-,    Britain,  dwd  0/  ^B  gom.  per  in- 
nationum  quse  in-    Nations  that  are  in*  ^x^us. 
Ira  earn  includun-    rWed  xwfW»  />,  £iw  ^^  4*  ^^ 
tur,   Imperator,  &    Thanks  to  God  Al- 
Dominus^  Gratias    mighty  my  King ,  who 
ago  Deo   Omnipo-    hath  fo  inlarged  and 
tenti  Regi  meo,  qui    exalted   my    King- 
meum  Imperium  fie    dom  above  the  King- 
ampliavit,  &  exal-    dom   of  my  Ante- 
tavit,    fuper   Reg-   ftors  \  who^  altho  they 
num  patrum  meo-    had  gained  the  Mo- 
rum  i  qui,  licet  Mo-    narchy  of  all  Eng- 
narchiam  totiusAn-    land,  from  the  time 
glia?    adepti  funt,    of  King  Athelftan, 
a  tempore  Ayelfta-    who  was  tfx^  firft  of 
ni,  qui,  primus  Re-    the  Kings  of  the  Eng- 
gum      Anglorum,    litti  that  brought  un- 
Nationes  quae  Bri-    der  him  by  Arms  the 
tanniam  incolunt  fi-    Nations  which  inba- 
bi    armis  fubegit:    bit  Britain:/**  none 
oullus  of 
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nullus  tamen  eorum  of  them  attempted  to 

ultra  ejus  fines,  Im-  Jlretph  his  Empire  be- 

perium  fuum  dila-  yond  its  bounds.    But 

tare  aggrefliis   eft.  the  propitious  Divini- 

Mihi   autem    con-  ty  has  granted  mey 

ceflit  propitia  divi-  with  the  Empire  of 

nitas,  cum  Anglo-  the  Englifh,    to  put 

rum  imperio,  om-  under  the  Dominion 

ilia  Regna  Infula-  of  the  Englifh,   all 

rum  Oceani,   cum  the  Kingdoms  of  the 

fuis  ferociffimis  Re-  Ifles   of  the  Ocean, 

gulis,    ufque  Nor-  with  their  fierceft  lit- 

vegiam,  maximam-  tie  Kings,  as  far  as 

,  que  partem  Hiber-  Norway,    and   the 

nias,   cum  fua    no-  greatefi  part  of  Ire- 

biliffima      civitate  land,   with  its  moft 

Dublinia,     Anglo-  noble  City  Dublirt  : 

rum  regno  fubjace-  Even  all  thofe,  by  the 

re,  Quos  etiam  Ar-  help -of  GodJs  Grace, 

mis  meis   imperils  /  have  compelled  to 

colla  fubdere,  Dei  fubmit  their  Necks  to 

juvante  gratia,  coe-  my  Commands, 

From  this  time  'twill  be  evident, 
to  any  who  obferve  the  ftilesof  our 
Kings,  till  H.-lFs  time,  that  the  Au- 
thority of  England  over  Ireland  was 
taken  to  be  included  under  the  ftile 
of  King  of  the  Englifh  Saxons,  of 
Britain j  of  the  Ifland  of  Albion,  or 
the  like  :    not  but  that,  for  feveral 

Reigns 
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Reigns  before  the  time  of  H.  II. 
Parliaments,  in  which  the  King's 
Charters  pafs'd,  were  often  careful 
to  have  the  ftile  more  expreffive  of 
the  Title  to  the  Dominions  out  of 
England.  For  inftances  of  both 
kinds  2 

Edgar,  after  the  Charter  above 
cited  ftiles  himfelf, 

Bafileus  dileftx  In-  King  of  the  Beloved  Kot.Pat.  12, 

fuke  Albionis,  fub-  Iff  and   of    Albion,  E-2-  m-  23- 

ditis  nobis  fceptris  the   Scepters  of   the  2'  f2^ 

Regum  Scottorum,  Kings  of  the  Scots,  e.  j  m,  i3V 

Cumbrorumque  ac  fta    Cumbers,   andn.jh. 

Britonum,  &  onjni-  the   Britons,   being  A«* 97°-  & 

umcircumcircaRe-  fubjeii  to  us^  anddf^-^iqAn 

it    1     r,     -  '  7  Tl"t.  Load. 

gionu  m .  # #  r  fo  Regwns  round  b.  n,i  1 . 

In  another ; 
(a)  Bafileus  Anglo-    King  of  the  Englifh0  (a)  Rot.  Cart, 
rum,  &  I  operator    and  Emperor  of  the  5- E.  a.m.  12; 
Regum  Gentium.       itfflg*  0/  Nations.    n*  25% 

this   King  Ethelred  ftiles 
him  lei  f  (bmetimes  ; 

(fc;  Ego  Adelred   /  Athelred^owr«-(^Rot.Garc. 
totius  Albionis  Mo-    ing  the  Monarchy  of 5#  E-  ?« m-  *9: 
narchiam      guber-    *ff  Albion."  .    ?noJ&P^n. 

nans«  vent,  fanto 

Sllbfcribes,  FrifchefwidCo 

Rex  Anglorum.         King  of  the  Englifh.  Ox0on'  An: 

-d      6  c  1084.  regn; 

B  Some-  2J/ 
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Sometimes, 

(*)  Rot.  Cart,    (a)  Ego  Athelred   I  Athelred  King  of 
5 .  E.  3.  m.  3  2 .  totius     Britannia    all  Britain. 
n.85.A.  979- Bafileus. 

Sometimes, 

(A)  Rot.  Cart,   (b)  Ego  Ethelred  I    Ethelred    Mo- 

36.  E.  3.  m.  7.  Britannix      totius  narcb  of  all  the  Bri- 

n.  3.  A.  9^4-  Anglorum  Monar-  tain  of  the  Englifb. 
chus, 

I  Sometimes, 

(c)liiBlb.Cot.  (0  Ego   Ethelred    /  Ethelred  King  of 
An.  i  00 1 .      totius  Infulae.  the  whole  Ifland. 

Subfcribes, 
Rex  &  Re&or  An-    King  And  Ruler  of 
gulfexna.  the  Anglo-Saxons. 

That  Ireland  and  other  Kingdoms 
and  Dominions,were  included  with- 
in this  ftile,  will  appear  by  other 
Charters  of  the  fame  King.  Thus 
he  ftiles  himfelf, 

(d)  Monaft.  1.  00  Totius  Anglo-  King  of  all  the  Eng- 

-rol.  £  94.  a.    rum  Gfcntis  Bafile-  lifh  Nafion^  and  ha- 

A.  983.         os,    cseterarumque  wng  the  Supremacy 

Nationum  in  circu-  over  the  other  Nati- 

itu    perfiflentium,  ons  living  round  ct- 

primatura  gerens.  bout. 

At 
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Ac  another  time  he  ftiles  himfelf ; 

00  Ego  Ethelred  /  Ethelred  King  of  (a)  Rot.  Care, 

Rex  Anglorum,ali-  the  Englifh,   and  o-  *  E.  3.  m.  32. 

arumque    gentium  ther  Nations  living  *J:^5#  P arsu: 

in   circuitu    perfi-  roundabout.  ..        *9  7* 

ftentium. 

And  the  faflie  ftile  (h)  he  ufes  in  (*)  Hift.  Ely- 
the  Year  100 1 .  tho,as  appears  above,  Sn$#  in  Bib- 
in  another  Charter  of  the  fame  Year, 
he  ftiles  himfelf  only  Kjng  of  the 
whole  lfland.     And  in  another,  (Q.at  (0  vid.  Rot; 
the  beginning  of  his  Reign,   only  Carc'2,R-2- 
Kjng  of  the  Engli[h.  Bib'coJ'fuk 

fV.I.  generally  ftiles  himfelf  no  effig.  Claudii 
more  than  Kj»g  of  the  Evglijb,  pr^Jg^ 

/C^  0/     *w    Englifh  7  and    £)/*&?    </Cart.  Antiq. 
Normandy.      Yet,    as    one    of   his&>4-K.  a. 
Charters  has  it,  he  was  (#)  the  mofi  \d)  cart*An- 
powerful  of  all  the  Kjngs  of  that  time,  ^^  in  Turn 
ruling  the  greatefl  Empire  of  Eng-g^'*12-* 
land.     That   other  Nations  weresakbia,' 
then  held  to  be  Dependencies  upon 
the  Kingdom   of  England,  appears 
by  a  Charter  of  his  in  the  15th  of 
his  Reign,  which  begins ; 

(0  Ego  Gulielmus  /  William  by  God's  (e)  Cam  An- 

Deo  difponente  rex  Difpofal  King  of  the  C1(5-  9:  n-  *V 

Angioma}, cetera-  EngWih^and  Ruler  o/An" lo9i- 

rumque      gentium  the  rcjl  of  the  Nations 
cir-  B  2      round 
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circumquaq-,  perfi-  round  about,  and 
itentium  Re&or,  &  Duke  of  Norman- 
Dux  Normannorii.    dy. 

After  his  time  his  Succeflbrs,  till 
JFf  2.  left  the  Dependencies  of  Eng- 
land out  of  their  Stile,  adding  only 
other  Dominions,  which  they  had 
asdiftin&and  independent. 

1  hus  H.  i.  to  mention  no  other, 
ftiles  himfelf  Kjng  of  the  Englifb, 
and  Duke  of  Normandy ;  but  before 
the  death  of  his  Brother  Robert*  on- 

dii  9  Regift.  Not  here  to  bring  other  Evidences, 
Abind.dehund.  of  thecontinuance  of  the  Superiority 

0f  */j*  a^  #<?/**  his  Argument  upon  him,  if  I 
rioritymdAu,focw  the  Church  of  Ireland  to  have 
cS|Eng.been  then  dependent  upon,  or  un- 
hnd  over  the  der  the  Church  of  England,  he  muft 
c/;«rc6  of  ire^  not  deny  but  the  State  was  too. 

Archbifhop  Parker,  who  muft  be 
*  Parker'*  i4n-  a^owed  tohave  feen  and  underftood 
tiq.  Brit.  Et  the  Evidences  of  the  Rights  of  the 
quiq^  Nobiies  $ee  0f  Canterbury y  and  is  agreed  to 

cum  pen*  /7  be 


t  %  129.  /f  w  C#wc£  feyftre  andabfolute  with- 
in it  [elf y  our  State  muft  be  fo  too. 
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be  a  faithful  Col/etfor,  fpeaking  of 
the  time  of  H  i.  fhews,  that  upon 
the  vacancy  of  the  Bifhoprick  of 
Water  ford,  Murchertach  King  of  Ire- 
land, with  the  Bifbops,  all  the  Nobi- 
lity,  and  the  Clergy,  and  People  of 
the  Ifland,  fent  to  Anfelm  Archbi- 
fliopof  Canterbury,  defiring 

Quatenus  ipfe,  pri-  That  by  the  Power  of 

matus  quern  fuper  the  Supremacy  which 

eos  gerebat   pote-  he  had   over   them, 

ftate>  &  qua  funge-  and  the   ^poftolical 

batur      Apoflolica  Authority    which    he 

fretus  Authoritate,  enjoyed,  he  would  be 

iancte    Chriftiani-  aiding  to  holy  Chri- 

tati,   ac  necelTari^e  ftianity^  and  the  ne- 

plebium      utilitati  cejfities  of  the  people. 
eis  fubveniret. 

*  At  their  reqtteft,  he  upon  the  *  Periticm  eo 
death  of  the  Bifhop  of  Dublin,  con-rum  Annuk- 
fecrated  one  Malchm,  whofe  Bifhop- 
rick f  Pope  Eugenia  railed  into  an  f  Fo.  2%. 
Jrbifbopritk  :    But  notwithstanding  Ann- ll^- 
the  Popes,  Eugenia  znd  Adrian,  had  ibid. 
conftituted  Archbifhops  there  ;  yet 
they  all  acknowledged  ||  the  Supre-  |jL*:^  ?3- 
rnacy  of  the  See  of  Canterbury  in  aUc^  pr^ 

things.  tern  in  omni- 

bus agnot 
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And  after  Archbifhop  Barker  had 
enumerated  33  Bifbopricfa  in  In- 
land, he  adds, 

AU  thefe  33  Bijhop- 
*  Antiq.Brit.]  f  Hi  omnes  33  E-  rich,  by  the  accuf- 
fuF  pifcopatus,  uiitato    tomedandrnoftanti- 

&  antiquilFimo  reg-  ent  Right  and  Confti- 
ni  jure,  ac  inftitu-  tution  of  the  King- 
to,  Cantuar.  fedi  ut  dorn,  obey  the  See  of 
Metropoli  parent.     Canterbury  as  the 

Metropolis. 

If  it  were  doubtful  whether  he 
meant  that  this  Right  was,  by  the 
antient  Conflitution  of  the  King- 
dom of  England,  the  former  Au- 
thorities make  it  evident  that  it  was. 
However  I  fhall  confirm  them  with 
|wo  more. 

inter  decern        Gervace  of  Canter  bur yf  who  lived 

fCriP!b  Aft*  *n  r^e  t*me  °^  ^  2'  *Peaki°g  of 
Vomxi  Cant.  Lawrence  Archbifhop  of  Canterbury, 
F.K533.AM1.  who  fucceeded  the  reputed  Englifb 
6o^  Apoftle  Aujlin,  fays, 

Nee  non  &  He  not  only  took  care  of  the  new 
Scothoru  qui  church  gathered  out  of  the  Englilh, 

Hiberniam  in-  °  °   J  * 

Fulam  Britannia?  proximam  incolunt,  paftoralem  impendere 
follickudinem  curabat« 

1    ]  -  *      l    •  but 
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but  of  the  old  Britifh  Inhabitants ; 
and  alfo  took  care  of  his  pajloral 
Charge  over  the  Scots,  who  inha- 
bit Ireland,  an  Ifland  very  near  Bri- 
tain. 

Bromton,  an  Author  who  is  cited  B^mton,F. 
by  Mr.  Molineux,  mentioning  the  i^ioyi". 
Difpute    about  Superiority,   in    the 
Great  Council,  or  Parliament  at  Win-  *Not  that  the 
chejler,    in   the  beginning    of  t\\$  whole  mjhry 
Reign  of  IV.  i.  between  Lanfranc^^tfr 
Archbifhop  of  Canterbury,  and  the  council,  but  the 
then  Archbifhop  of  Tork,  fays  *,      c)*fdJj{fs 

Ubi  Hiiloria  Bed*  Where  the  Hifloryofthe™"ho  had 

perle&a,  monitra-  Bede    having   been )U  J  # 

turn  eft,  a  tempore  read ,   'twas  fJoewn 

primiAuguftiniuf-  that  from  AuftinV 

que  ad  ultima  Bed*  firft  coming  to  the 

tempora,  quod  cir-  end  of  Bede,  which 

citer  centum  qua-  was  about  \\oyeaYsy 

draginta  annos  e-  the    Archbifhop    of 

rat,  Can tuar.  Arch.  Canterbury  held  the 

primatumfuperto-  Primacy    over    the 

tarn  Britannic*  In-  whole  Ifland  of  Bri- 

fulam,  &  Hiberni*  tain,    and  of  Ire- 

geffifle.  land. 

Thus  I  think  'tis  paft  difputs, 
that  a  fuperiority  of  Government, 

B  4  both 
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both  in  Church  and,S?atey  was  veft- 
ed  with  the  Englijh,  and  by  confe- 
quence  in  the  Crown  of  England  as 
the  Heady  from  the  6th  of  King  Ed- 
gar at  the  lateft,  to  the  year  1151* 
when  the  Jurifdiftion  of  Anfelm 
Archbiihop  of  Canterbury  was  fub* 
fnitted  to  by  the  Irijh,  as  the  anti- 
ent  and  undoubted  Right  of  that 
See. 

Nor  can  it  be  imagined,  without 
fome  account  of  the  Circumftances, 
that  the  Superiority  and  Authority 
of  England  fhould  have  been  loft 
r;8.Ah;ii72*in  lefsthan  22  years,  when  Mr.  M. 
fuppoles  the  Pretenfions  of  England 
to  have  had  thtir  firft  ground. 
k  6,  r,  2.  of     He  will  have  H.  2,  his  landing  id 
fcudv  landing  Ireland,  to  have  been  occafioned  on- 
rn  Ireland,      jy  ^  a  fortunate  Expedition  thi- 
ther by  fome  of  his  Subjects  a  little 
before  ;  in  afliftanceof  fome  of  the 
Princes,or  Kings  of  Ireland,  who  had 
been  opprefsM  by  a  too  powerful 
Neighbour ;  and  would  infinuate  as 
if  the  Deliverers  were  only  enti- 
tuled  to  be  paid  for  the  affiftance 
Which  they  gave :  and  he  is  fb  bouti- 

tiful* 
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tiful,  as  to  allow  that  England  ought  p-  *44« 
to  be  repaid  all  their  Ex  fences  in  [up- 
frejfing  the  late  Rebellion. 

But,  zsEnglandhas  fuppreft  that 
Rebellion  againftthe  Englijh  Crown, 
it  appears  by  what  has  been  above 
cired,  that  the  disputes  between  the 
Kings  of  Ireland  only  gave  H.  2. 
opportunity,  and  encouragement,  to 
affert  the  Authority  of  the  Englijh 
Nation,  and  to  reftore  to  the  Crown 
the  pofleflion  of  the  City  of  Dub- 
liny  and  ib  much  of  the  Englifb  Pale 
as  could  then  be  gained,  with  fuch 
addition  as  they  could  make  ina  juft 
War,  to  fecure  thole  Bounds  which 
had  been  invaded,  and  ufurped  upon 
by  a  barbarous  Enemy. 

In  this  H  2.  was  not  to  be  blam-  Mejkftificafa 
ed,  for  that  Ambition  which  hasS^wi/- 
carried  Princes  to  make  Conquers  ; 
fmce  his  Expedition  was  no  more 
than  he  was  dbliged  to  as  <Kjng  of 
England:  For  as  the  ConfejforJs  Law 
has  it, 

Debet 
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tambard's  Ar-  Debet  vero  de  ju-    But  the  King  ought 
chaio^omia^  re  Rex  omnes  ter-    of  rights  keep  and 

Regis3  dfficiot  ras>  ^  honores,om-  defend  all  the  Lands, 

dec.              nes  dignitates,    &  and    Honours,    alt 

jura,  &   libertates  Dignities^  &  Rights, 

corona?  regni  hujus,  and  Liberties^  of  the 

in  integrum,    cum  Crown  of  this  King- 

omni  integritate, &  dom,with  all  integri* 

fine    diminutione  ,  ty,  and  without  di- 

obfervare,&  defen-  minution:  with  all 

dere  ;  difperfa,  &  his  might,  to  bring 

dilapidata,  &  omif-  back  to  the  antient 

fa,  regni  jura,   in  and  due  ft  ate, the  di- 

priftinutnftatum&  f^fed,  dilapidated, 

debitum ,     viribus  and    loft  Rights    of 

omnibus  revocare.     the  Kingdom. 

i 

This  was  not  only  incumbent  up- 
on the  Prince,  but  upon  the  People 
alfb,  who  were  [worn  Brethren  to  de- 
Idw1??5  S'  *       *^e  K*n&om  againft  Strangers, 
Sieve.  1C#      and  againft  Enemies,  together  with 
Ar  their  Lord  and  King ;  and  with  him, 

to  keep  his  Lands,  and  Honours,  with 
all  Fidelity, 

Accordingly,  when  the  Pope  ci- 
ted JS.  i.  to  anfwer  judicially  be- 
fore him,  concerning  his  Right  o- 
ver  Scotland,  the  Parliament  iky, 

«  The 
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"  ThePremifes  would  manifeft-W*  PIacit* 
P  iy  turn  to  the  difherifon  of  tbeV*rl  29E'U 
ic  Right  of  the  Crown  of  the  Kjng- 
i;  dom  (/England,  and  of  the  Royal 
"  Dignity*  and  notorious  fubverfon 
u  of  the  ft  ate  of  the  faid  Kjngdom: 
v  And  alfotothe  prejudice  of  the 
<c  iMerties,  the  Cu(tomsy  and  Laws 
"  of  our  Jncefiors.  To  the  obfer- 
**  vation  of  which  we  are  bound, 
"  by  virtue  of  the  Oath  we  have  tak- 
H  en;  and  which  we  will  maintain 
with  all  our  Power,  and,  by  God's 
ajfi fiance,  will  defend,  with  all  our 
might.  Nor  alfo  do  we,  or  can  wef 
as  indeed  we  may  not*  fuffer  our 
"  Lord  the  Kjng>  even  tho  he  would, 
"  to  do,  or  in  any  wife  Attempt  the 
*  Premifes,  &c. 

Here's  a  ground  to  juftify  H.  z. 
and  the  People  of  England  at  that 
time ;  which  this  Gentleman  never 
thought  of. 

And  GiraUus  Cambrenfis,  an  Au- 
thor received  by  him,  and  an  lrifh  vid.  ing 
Parliament,has  fhewn  another,from 
the  nature  of  the  lrifh,  the  neceffity 
of  their  Reformation,  and  that  Au- 
thority 
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thority  which  the  generality  of 
Chriftians  in  thofe  dark  Ages  pla- 
ced in  the  Pope. 

As  to  the  Chara&er  of  the  Peo- 
ple ,  after  Girald  had  condemned 
their  Clergy,  for  not  doing  their 
duty  among  them,  he  fays, 

Anglia  facra,  Ut  enim  de  per-  For  not  wholly  to  o- 
Giraldus  Cam-  juriis  eorum,&pro-  mit  fpeaking  of  their 
brenfis  de  re-  ditionibus,  de  fur-    Perjuries  and  Trea- 

ParsafegeftiS>tis?    &  iatrociniis>  fons^of  the  Thefts  and 

ars  2#  c' *4' quibustotushicpo-  Robberies  which  th'vs 

pulus    prope    mo-  whole  people  in  fome 

dum,  immopraster  meafure,  rather  with- 

modum,  indulge^  out  meafure,  induU 

de  vitiis  variis  &  ges;  oj % their  various 

immunditiis  nimis  vices  and   unclean- 

onormibus,quas  to-  nejfes  too  enormous  ^ 

pographia     decla-  which  our  Topogra- 

rat,   ex  toto    non  phy  declares  ^    This 

emittamus ;    Gens  Nation  vs  a  Nation 

haec  Gens  fpurcilfi*  tnoft  vile,  a  Nation 

ma,  Gens  vitiis  in-  the  mofi  drowtfd  in 

volutiffima ,    Gens  Vices  ^a  Nation  of  all 

omnium    Gentium  Nations  the  mofi  ig- 

in  fidei  rudimentis  nor  ant  in  the  Rudi- 

incultiffima.  ments  of  Religion. 

This  being  the  nature  of  the  Peo- 
ple at  that  time,  there  might  feem, 

if 
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if  there  had*  been  no  prior  Title, 
to  have  been  as  much  a  right  of  00 
cupancy,  as  any  Nation  has  had  by 
the  firft  pofleffing  the  Lands  of  Sa* 
vages :  but  if  the  right  of  civilizing 
the  barbarous  part  of  Mankind  was 
not  fufficient,  that  Power  which 
the  then  general  content  of  Nati- 
ons had  placed  in  the  Pope,  joined 
with  the  other,  made  a  Title,  which 
none  but  the  Barbarians  then  difc 
pured.  This  H.  2.  had  amply  and 
formally. 

Giraldu*  Cambrenfis  not  only  in-  Angl.  fac. 
forms  us,  that  the  Pope  gave  H.  2.  £up- par* 2* , 
hcence  to  lubdue  the  Irijb,  but  cxringtf  King 
hibitstbe  Bull  at  large,  which,  re-John,  Paccr 
eking  the  King's  Intention  of  en-ftS^ 
tring  the  ljland  of  Ireland,  fibiq;  fubju- 

gandi,  ab  ec- 

Ad    fubdendum     To  fubdue  that  peo-  ?ef'a ■.*"n?°a 
•11         1        ^1   ^     t  ^  I        liccntiam.  un- 

populum  ilium  le-   pie  to  Laws,  and  ex*  pc^t. 

gibus,  &  vitiorum  tirpate  the  plantati- 

plantaria  inde  ex-  ons  of  Vices  from 

tirpanda,  &  de  fin-  thence ;  and  that  he 

gulis    domibus  an-  will  pay  to  St.  Peter 

nuam  unius  denarii  the  annual  Pen/ion 

B.  Petro  velle  fol-  of  a  Penny  out  of  e- 

vere  penfionem,  &  very  Houfe7andpre- 

jura  ferve 
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jura     Ecclefiarum  ferve  the  Rights  of 

terras  illius  illibata  the  Churches  of  that 

&  integra  confer-  Land    unprejudiced 

varej  and  entire. 

Declares  the  Pope's  approbation 
of  that  King's  attempting  that  Ifc 
land,  for  enlarging  the  bounds  of  the 
Eccl^TndiS  Churc^  f°r  repairing  the  courfe  of 
minis,  &c.  "'  Wees,  for  correcting  their  Manners, 
dnd  f owing  Virtues,  for  the  encreafe 
of  the  Chriftian  Religion. 

And  this  Pope  defires  the  KingV 
purpofe  may  take  effeft,  for  the  Ho- 
nour of  God,  and  Salvation  of  that 
Land ;  and  that  the  People  of  that 
XWfhould  receive  him  honoura- 
bly, and  reverence  him  as  their 
Lord. 

jure   nimirum    e  The  Right  however 

contrarioillibato&  remaining    unprejti- 

integro  permanent  diced  and  entire,  and 

te,  &  falva  B.Petro  faving  to  St.  Peter, 

&  S.  R.  E.  de  fingu-  and  the  holy  Church 

lis  domibus   unius  of  Rome,  the  penfi- 

denarii  penfione,  on  of  a  Penny  out 

of  every  Hmfe. 

Th5 
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The  Right  of  the  Church  was 
hereby  referv'd  unprejudiced:  the 
Recital  feems  to  make  it  to  relate  to 
the  particular  Churches;  and  this 
Mr.  Molineux,   if  he  pleafe,    may 
take  to  amount  tofucha  Freedom,  J- P-1*?-^* 
as  exempted  them  from  the  Jurif-/^^4* 
di&ion  of  the  Pope,  as  well  as  of  if  our  church 
the  See  of  Canterbury:  but  he  may  Jg*j$t 
ealily  obterve  that  the  Superiority  ^  0HY  state 
of  both  is  fully  referved,and  implied  mujih  foiike- 
under  jure  illibato  &  inugro  perma.- m^ 
nente. 

It  thus  appearing,  that  this  Gen- 
tleman had  not  attended  to  the  true 
grounds  of  H.  ad's  Attempt  upon 
Ireland,  I  (hall  confider  what  bub- 
million  the  Irifh  made  to  him,  and 
in  what  fenfe  he  and  his  Parliament 
took  it.     7Tis  evident  beyond  con- 
tradiction, that  they  did  not  fub- 
mit  to  him  as  to  a  King,  whom  they 
chole  to  govern  according  to  their 
own  Laws,  but  as  one  that  impofed, 
&  and  wastoimpofe  Laws  upon  them: 
f  Of  this  Mr,  Molinenx  feems  fb  much 
;/J  aware,  that  where  he  fpeaks  of  the 
fubmitting  to  H.  2.  he  only  menti- 
u  ons  the  general  terms  of  receiving  p.  I0  &  XI, 

him 
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him  for  Kjng  and  Lord  of  Ireland,, 
and  fwearing  Allegiance  to  him  and 
his  Heirs,  or  the  like  :  but  the 
fwearing  to  the  Laws  of  Englandht 
fc  **-  places  among  the  Conctjjions  ;  as  if 
they  were  no  otherwife  fubjeS  to 
them  than  the  People  of  England. 

of  theSubmif-     'Tis  to  be  dbferved,  for  proof  that 

P^fthirijJi  the  Submiflion  was  truly  voluntary, 
and  that  there  was  fuchaConfent 
as  is  effentiai  to  the  making  Laws 
to  bind  Pofterity  ;  that  upon  H.  2's 
landing  at  Water  ford,  leveralofthe 
Irifh  Kings,  and  almoft  all  the  No- 

v,  p.  10.       bility  of  Ireland  flock'd  in  to  him  ; 

eitedbyhim.  that  the  Archbifhops,  Bifhops,  and 
Abbats  of  ail  Ireland  received  him 
for  Kjng  and  Lord  of  Ireland ,  and 
fwore  to  him  and  his  Heirs,  binding 
themfelves  by  their  Charters  to  per- 
petual Allegiance ;  and  that  after 
their  example,  and  in  like  manner, 
the  Kings  and  Princes  there  prefent|| 
receivM  him  for  Lord  and  King  of 
Ireland. 

Upon  which  I  need  notobfervel 
the  known  difference  taken  in  T?  liny  A 
and  other  good  Authors,  betweeqj 
Bominm  and  Primep  j  fince  after)) 

this 
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this  the  King  held  a  Council  at  Lif- 
more,  cited  by  this  Gentleman  in  a 
wrong  place.  *«  28> 

tlbi  leges  Anglic  Z^kre  the  Laws  of 

funt    ab    omnibus  England  are  thank- 

gratanter   receptee  fully  received  of  ally 

&  juratoria  cautio-  and  confirm  d  by  a 

ne  confirmatse.  juratory  Cautions 

And  for  a  farther  Security,   the  Mac.  Par.  ib; 
King  poffeft  himfelf  of  fevera!  Ci-^^x 
ties  and  Caftles,  which  he  put  into iniu^m^ 
iafe  hands ;  but  of  this  Mr.  M  take's  ™>  fub  fideii 
no  notice.  ^ftodiadepu, 

As  a  cotemporary  Expofition  is 
ever  of  greateft  Authority,  let's 
fee  whether  the  meaning  of  this 
was,  that  Ireland  was  to  be  go- 
vernd  by  Parliaments  of  its  own, 
as  free  and  independent  as  England ; 
or  that  it  fhould  be  governed  by  the 
Laws  made,  and  to  be  tnade,  by 
England. 

Mr.  Molineux  confefTes,  that  HH.  P:  29; 
within  five  years  after  his  Return 
from  Ireland  created  his  younger 
Son  John  King  of  Ireland,  at  a  Par- 
liament held  at  Oxford :  he  might 
Invt  learnM  from  the  fame  Autbo- 

C  rity; 
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f.  323. 


F.  324, 


Tk  Hiftory  and  (^eafons 

rity ,  that  in  that  Parliament  he  no  t 
only  difpofed  of  feveral  petty  King- 
doms there,  to  hold  of  him  and 
John  his  Son,  but  Hoveden  has  thefe 
words,  which  comprehend  Lands 
as  well  as  Governments. 


Int.  Decern 
fcript. 

Bromton  de 
eod.  An. 


Poftquam  autem 
Dominus  Rex  apud 
Oxenford,  inprae- 
di&omodo,  terras 
Hibernian  &earum 
fervitia  divififlet  } 
fecit  omnes  quibus 
earundera  cuftodias 
commiflerat,  homi- 
nes fuos  &  Johan- 
nis  filii  fui  deveni- 
re. 


But  after  the  Lord 
the  King  had  at  Ox- 
ford, in  manner  a- 
forefaidj  divided  the 
Lands  of  Ireland 
and  their  Services  j 
he  caufed  all  thofei  to 
whom  he  had  com- 
mitted the  Cuftody  of 
them^to  do  homage  to 
him  and  hisSon]ohny 
&  to  fvoear  Allegiance 
and  Fidelity  to  them. 


Bromton 
Apud  Qxoniam  i- 
dem  Rex  Anglian 
Johannem  filium 
fuum,  coram  Epifc. 
&regnifuiPrincip' 
Regem  Hibernian 
conftituit.  Et  po- 
flea  fecit  quofdam 
familiares  fbcs  fibi 
&  johanni  fiiio  fuo 
ligantiaSjfidelitates 
& 


fays ; 

At  Oxford  the  f aid 
King  conftituted  his 
Son  John  King  of 
Ireland,  before  the 
Bijhops  and  Princes 
of  his  Kingdom.  And 
afterwards  he  made 
fome  of  his  Courtiers 
to  do  and  f wear  Alle- 
giance* Fidelity,  and 
Homage  to  himfelf 
and 
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&  homagia,  contra  and  his  Son  John, 

oranes  homines,  fa-  again/1  all  men :  To 

cere  &  jurare.  Qui-  whom  he  gave  and 

bus    terras  Hiber-  di/iributed  the  Lands 

nke  dedit  &  diftri-  of  Ireland    in   this 

buit   in  hunc  mo-  manner,  &t. 
dum,  &c« 

If  what  the  King  did  in  a  Parlia- 
ment was  a  Parliamentary  Aft,  here 
was  an  Aft  of  the  Englifh  Parlia- 
ment, which,    by  Mr.  Molineuxs  vid.  inf. 
Confeflion,  imposed  a  Kjng  upon  Ire-  f  f^fH 
land,  to  whom  they  had  not  fworn 
any  other  wife  than  as  theyfworetd 
fubmit  to  the  Englifh  Laws :  and 
he  fhould  have  obferved,  that  here- 
in, according  to  his  own  inference^ 
of  the   making  Ireland  a  feparate 
Kingdom,    the  Englifh  Parliament 
undertook  to  difcharge   the   Oath  v:  p-.iq.. 
which  the  Infh  had  taken  to  be  true  ISSSS-,? 
to  H.  2.  and  his  Heirs ;  and  lutably 
to  the  Legiflative  Authority   ovef 
Ireland  in  this  Particular,  the  fame •* 
Parliament  at  Oxford  difpofedof  and 
diftributed  the    Lands  of   Ireland, 
without  expefting  any  Ratification 
from  thence. 

Here's  a  Parliamentary  and  co~ 
C  z         temporary 
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temporary  Expofition,  of  what  this 
h'^'H*     Gentleman  calls  the  Original  Com- 
faff  between  England  and  Ireland. 

I  muft  agree,  tho  he  has  not  ob- 

ferv'd  it,  that  notwithftandiog  H. 

IPs  Acquifition  in  Ireland^  an  Irifh 

Native  had  quiet  poffeflion  of  a. 

Kingdom  which  he  ieem'd  to  claim 

as  chief  King  over  the  Irifh.     This 

was    Roderic   King  of  Connaugbt, 

who  upon  paying  his  Tribute,  and 

performing  his  appointed  Service, 

(a)  Hovedcn.  waS)  ^  according  to  Hoveden,  to 

tenuk '  ,ame-  hold  his  Land  as  he  held  it  before 

quam  domi-  H.  II.  entered  Ireland :  which  could 

;^£inxra-notbetrue  in  a  ffria  fenfe,  unlets 

(5)  An.\ij$.  he  were  dependent  upon  the.  Crown 

P  Gir- Cam- cjf  England  before;  and  however, 

hL  9^4;'  de  tb*s  was  a  Grant  after  a  more  abfo- 

An.  1 1 77.  An-  lute  Acquifitidn :  and  (J?)  three  years 

Efafter,  Girald  holds,  as  do  the  Irifh 

Angler,  r.  &  Statutes,  that  he  had  (Y)  conquered 

Hibt   crium-  t{ie  whole  Land  of  Ireland. 

MdamJS-     00  A^bat  Benedift,   an  Author 
fivic.  of  that  time,  to  be  feen  in  the  Cot- 

%^f!l ton  Library,  Speaking  of H.  II.  fays, 

etted  in  Dr.  Concedit  Roderico    He  grants  to  Rode- 

vend:  i  29,     ll§10f°0  ReSl  Co-    ric  ^x    Letge-many 
Haute,  quamdiu  ei    /C/^/Connaught, 
fide-  tJEwtf-  • 
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fideliter  ferviet,  ut  that  as  long  as  he 
fitRexfub  eo,  pa-  faithfully  ferved  him, 
ratus  ad  fervitium  he  fhould  be  a  King 
fuum:  falvoinom-  under  him^  ready  for 
nibus  jure  &  hono-  his  Service  :faving  in 
re  Domini  Regis  all  things  the  Rtgto 
Anglic,  &  fuo.  and    Honour  of  the 

Lord   the    King    of 
England,  and  his. 

As  it  appears  by  Record,  by  the 
7  th  of  King  John,  the  King  of  Con*  Rot>  claui: 
naught  had  two  thirds  duly  taken  jo.m.  5. 
from  him,  for   not  performing  his 
Service  ;  or  elfe  he  never  had  more 
than  a  third  of  that  Kingdom  grant- 
ed ;  for  then  he  acknowledged  that 
he  held  a  ;^  part  in  the  name  of  a  Nomine  Bapo- 
Barony,   and    for    the  other   twoni*- 
thirds  proffers  the  King, 

Duos  Cantredos,  Two  Cantreds,  with 

cumNativiseorun-  the  Natives  of  thofe 

dem  Cantredornm,  Cantreds,  to  let  \m, 

de  pnedi&is  duabus  to  farm,  or  to  do  with 

partibus,ad  firman-  them  what  he  frleaf- 

dum  in  eis,vel  faci-  ed. 
endum  inde  volun- 
tatem  fii3m. 

Thus  I  take  it,  his  Kingdom  was 
as  much  dependent  upon  the  Crown 

C  3  of 
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of  England,  as  any  Barony  in  Ire- 
land, or  England,  and  as  fubjeft  to 
Forfeiture.  ' 

pavis  Rep.  An(j  >-  probabIe>   that  tffc  King 

was  the  head  of  the  0  Conoghors 
of  Connaught,  who  are,  5  £.  2.  ad^ 
mitted  to  be  entituled  to  the  Eng- 
lish Law. 

But  tho  the  Law  of  England  was 
not  current  beyond  the  Englifh  Pale, 
or  thofe  Cantreds  and  Divifions  of 
Iri(h,  who  continued  under  Obedi- 
ence to  the  Englifh ;  yet  the  Crown 
of  England  has,  from  very  antient 
times^not  only  laid  claim  to  the  Lord- 
fhip  over  the  whole  Land  of  Ireland, 
but  their  Parliaments  have  recog- 
nized this  Right  more  than  once. 
of  the  Antique     Mr.  M.  if  he  had  pleafed,  might 
ty  of  the  Right  have  found,    that  A6ls  of  Parlia- 
tSST£^?  mate  in  Ireland  lay  a  much 
Land  of  ire- earlier  foundation  of  the  Right  of 
hnh  Tgt  the  Crown  of  England  to  the  Land 

Ted  by    P uXllCL"  <    *3s 

merits  there,    of  Ireland,  even  than  our  Confei- 

Stat.  11  Eliz.  fbr's  Law  does.     A  Statute  made  in 

fe$^.c'  '*'     Ireland,  1  Eliz,  among  fundry  Titles, 

which  the  antient  Chronicles  in  the 

Latin,    English  and   Irijb  Tongues, 

alledge  for  the  Kjngs  of  England  to 

the 
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the  Land  of  Ireland,  derives  one 
from  GormondSon  ofBetin,  *King  of 
Great  Britain- 

This    King   our  Hiftorians  callGmfc^d"n- 

_  n         &    ,     .       r  .  ,  ,  ante  Chriltum 

Gurgunflm,  and  is  laid  to  have37S. 
reign7d  in  Great  Britain  375  years 
before  the  Christian  JEra.  Grafton  ^t  eod.  an, 
agreeing  with  the  Iriih  Statute,  tells 
us,  that  in  his  return  from  Denmark, 
he  met  with  a  Fleet  of  Spaniards, 
which  were  feeking  for  Habitati- 
ons, to  whom  the  King  granted  the 
Ifle  of  Ireland  to  inhabit,  and  to  hold 
of  him  as  their  Sovereign  Lord. 

The  Statute  made  in  Ireland,  1 J 

C.  2.    recognizing  his  Title,    has 

thefe  words;  "  Recognitions  of  this  in (h  stat. 

"  nature    may    feem    unneceflTary^??- 

where  your  Majefty's  Title  to 

this  your  Realm  is  fb  clear,  as 

that  it  is  avowed  in  fundry  Acts 

of    Parliament     heretofore    made 

within  this  Kjngdom,  in  the  times 

of  jour  Majeftys  Royal  Progenitors 

offamous memory  :  and  so  an- 

T  I  E  N  T,    AS    IT   IS  DEDUCED 
NOT      ONLY       FROM       THE 

"  days  of  King  H.  2.    your 
Majefty's  Royal  Anceftor,  but 

C    4  U    FROM 
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'  f    FROM     TIMES      FAR      MORE 

U  ANTtENT,    AS    BY     SUNDRY 

f  authentickEvidences 

?   MENTIONED    IN    TH£  SAID 

u  Acts,     and  Records  of 
"  this   your   Majesty's  King- 
"  dom,  may  evidently  appear* 
Since  Mr.  Molinettx  allows  A£bof 
Parliament  made  in  Ireland,  to  have 
full  Authority  ;  I  hope  he  will  con- 
fefs,  that  he  has  given  a  very  im- 
f.  4-        perfeft  and  undue  account  how  Ire- 
land became  a  Kingdom  annexed  to 
the  Crown  of  England  ;  and  thus, 
not  here  to  obferve  that  he  need 
hot  have  gone  fo  far  back  to  fhew 
how  it  firft  became  a  Kingdom,  I 
think  I  have  jpade  it  evident,  that 
he  has  faii'd  ift  his  firft  Undertaking. 
ef  the  compart-     2.  'Twill  be  as  evident,  that  he  is 
[on  between  w.  no  lefs  injurious  to  the  Right  of  the 

■^£5ifcEng,ift  N.artidn>  than  unhappy  in 

and  notion  of  the  companion, where  he  maintains, 

Conqueft.       that  England  may  be  (aid  much  more 

bavisv  Rep.    -properly  to  he  conquered  byW.  r.  than 

Uiftrv!/e     Ireland  by  H.  2.  tho  in  this  he  has 

}am  '  the  Authority  of  Sir  John  Davis. 

I  will  agree,  that  the  word  Conqueft 

was  in  the  times  both  of  W*  *•  and 
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H  2.  of  a  very  innocent  fignifica- 
tion  ;   for  which  he  rightty  cites 
Sir  Henry  Sfelmnn,  and  might  have*12>&  15* 
obferved  a  much  greater  and  anti- 
enter  Authority,  in  a  Record  of  the 
time  of  King  John,  referred  to  by 
(a)  Mr.  Vetyt :  wherein  a  younger  („)  vid.  Mr: 
Brother,  in  a  Suit  between  him  and  P«ytv  prf. 
his  elder  Brother  about  Title   to^^i 
Land,  pleads,  that  his  Father  had  Mic.  2.  Jo. 
it  de  Conqueftu  fuo,  and  gave  it  him  ;  Mefametrm* 

j-  1       1-is-    n?-        •     ^t        bribed  more  at 

according  to  the  aiftinction  in  GUnJuYge]n^\^s 
vilj  who  wrote  in  the  time  of  H.  2.  cotteS.  in  Bib. 
between  (g)  guejlus,  the  fame  with  ^cii  Lin~ 
Conqueftut)    and     Hareditas.      Tis(£)  Glanvil. 
certain  the  word  C$nque(lu*  did  notdelegibus>,ib* 
in  that  age  imply  any  thing  of  that  $£  [£  auc 
Power,    which  a   Prince  or  State  habeth*redi- 
mizht  acquire,  by  Force  or  Terror  tatem  tantum, 

r  &  *  J      ,         ~  .  aut  queitum 

ot  Arms,  over  another  Prince   or  tantum. 

State  ;  and  therefore  I  fhall  make  no 

life  of  his  Admiflion,    that  H.  2. 

took  Conqueftor  HibernU  into    his 

ftile,  contrary  to  the  Authority  of 

(0  Mr.  Scldtn,  cited  in  his  Margin,  (M£$f, 

and  to  which  I  cannot  but  fubfcribe.  ^Davisv Rep. 

In  truth,  tho  (d)  H.  2.  was  ft\kdTbefrft  after 

Lord  of  Ireland,  lam  very  well  af-^X 

lured  none  can  be  found  where  he  iswasflUedhoti. 

flj|ecj  of  Ireland. 
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GiraM.  Camb.  ftiled  Covqueftor.  Yet  Gir aid,  an  Au- 
pilgS  CX~  thor°fthattime,c^^ 

tor  Hibernu,   which  is  tantamount 
to   Conqueror.    But  fince  Conque- 
Jlory  w  hen  firft  ufed,fign  ified  no^more 
than   one    who  came  to  a    Right 
which  he  claimed  not  by  hereditary 
Dejcent  (according  to  which  W.  i. 
acknowledged,  that  he  was  made  or 
created  King  of  the  Englifh  by  here- 
mi.  Refletii-  ditary  Right,  that  is,as  has  elfe where 
/SrS^n  fhewn    and  may  be  more  at 
*gam$  fignmg  large,  was  duly  let  in  to  the  Inheri- 
the  voluntary  tance  0f  the  Crown)  however  the 
~^oa  word  Conqueflor  has  been  in  follow- 

ing ages  applied  both  to  W*  i.  and 
to  H.  2,  Let's  confidera  little, 

i.  Whether  the  Englifh  Nation 
ever  fubmitted  to  W.  i.  as  a  Con- 
queror, in  a  fenfe  of  larger  fignifica.-^ 
tion  than  'twas  antiently  ufed. 

2.  Whether  the  Irifli  Nation 
fubmitted  to  H.  2.  or  to  any  other 
of  our  Kings,  more  abfblutely  than 
the  Englifh  did  toW.i. 

1.  Mr.  Molineux  agrees,that  £,  3. 
|M4*       was  the  firft  that  us'd  the  J5><*of 
poft  Conqtteftum  ;  which  indeed  was 
no  more  than  to  diftinguifh  the  Ed- 
wards \ 


of  the  Dependency  of  Ireland.  45 

nards  after  the  time  of  W.  1.  from 
the  three  Edwards  which  reign'd  in 
England  before  that  time  ;  but  no 
body  that  I  know  of,  has  yet 
pretended  that  W.  1.  ever  affumed 
the  ftile  of  Conqueror ;  and  I  dare 
lay,  no  one  Author  of  that  time, 
printed  or  in  Manufcript,  afcribes 
it  to  him.  I  rnuft  own  in  fome  of 
his  Charters,  he  (ays,  hz  gained  the 
Kingdom  by  the  Sword,  having  fub- 
dued  Harold  and  his  Accomplices: 
but  befides  that  Puffendorfs  Affer-Puff.de  Jure 
tion  is  undeniable;  that  after  a^t]^ 
Prince  is  overcome  in  a  juft  War,  till 
the  Subjefls  confent,  the  State  of  War 
:ontinnes  ;  and  there  is  no  Obligation 
nor  Faith ,  and  fo  no  Dominion ;  W.i. 
did  not  come  to  civilize  and  fubdue 
.he  People  to  Laws,  but  to  turn 
3ut,  ijt.  An  Ufurper  upon  the 
Pvight  of  the  People,  upon  whom 
he  had  impofed  himfelf  without 
any  true  Eleftion,  notwithftanding 
what  feveral  anticnt  Authors  have 
affirmed.  And,  idly.  An  Ufurper 
*  upon  the  Right  which  W.  1.  had, 
^  by  a  full  and  a  formal  Eleftion,  he 
<•  having  been  ek&ed  Succeffcr  in  the 
H  life 
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life  time  of  the  Confeflbr :  which  I 
may  hereafter  ihew,  with  all  the 
Circuroftances,  but  (hall  at  prefect 
refer  only  to  three  Authorities  out 
of  many. 
Rtar.  gefta       William  of  PoMicrs,    an  Author 

W.      DUCIS  r       f.         ,  •         i  /  .     r 

Norm,  &Re-  who  lived  in  the  very  time,  informs 
gis  Angion  us,  that  the  Confeffor  lent  an  Em- 
£  181.  fegflTy  into  Normandy,  fuorum  affen* 

fit,  by  the  4jfc#*  0/  to  P*ip/* ;   to 
allure  him  of  the  Succeffion. 
orf.  vital         And  Orderkus  Vitalis  has  thefe 
£45?2V         words. 

Edwardus  nimirum  Edward  fent  an 

propinquo  fuo  W.  Embajfy  to  William 

D.  N.   primo  per  Duke  o/Normandy, 

Rodbertum    Cant,  firft  by  Robert^rck 

fummum     Pontifi-  bijhop  of  Canterbu- 

cem,     poftea   per  ry ^afterwards  by  Ha- 

eundem  Heraldum,  rold   himfelf  ^    ac- 

integram    Anglici  quainting   him  with 

regni   mandaverat  the  entire  Grant  -of 

concefllonem :    ip-  the  Kingdom  of  Eng- 

fumque,  conceden-  land :  and  had  made\ 

tibus  Anglis,  fece-  him  Heir  of  all  his  \ 

rat  totius  juris  fui  ^fo,withtheCon-l 

haeredem.  fentof  theEnglifh. 

Which  fhews  in  what  fenfe  In- 
gnlph,  who  was  Secretary  to  jpT.  i. 
is  to  be  underftood,  when  he  (ays, 

That 
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That   the  ConM- 

Eum  fibi  fuccede-    for,    with  a   fiable 

re  in  regnum  voce    Voice    ordained,    or 

ftabili  fancivit.  appointed  him  to  fuc± 

ceed  him  in  hvs  King- 
dom. 

'Tis  not  to  be  queftioned,  but  fa 
gulph  who  was  an  Anglo  f axon,  and 
well  knew  that  a  King  could  not 
difpofeof  the  Englilh  Crown,  with- 
out the  confent  of  the  States  of  the 
Realm', would  be  underftood  by  this, 
that  the  Con/efforts  voice,  or  nomi- 
nation, had  a   Parliamentary  San&i- 
i/t'y  when  one  of  the  Norman  writ- 
I  :rs  looks  upon  Harold  as  a  *  nwd-  *  Non  cfcpec- 
!*»,  for  not  flaying  to  fee  what  a  Jj„^f 
1  tublhk  Election  fhouid  determine,      pubiipa  eieftio 

That  W.  1.  came  only  to  turn  ftatuerec-  pi5~ 

TTr  11,   1      ~*         tav.  ucmemi- 

put  an  Ulurper,  is  not  all :  but  hav-  ^  vei  Q^ir.- 
I  ng  done  this  with  a  great  force,  the  vkal 
I  People  of  England  would    not   re-^Fior.Wig. 
l:eive  him  for  King  upon  his  Vi&c- FideHtat. juw- 
Jry,  till  they  had  treated  and  agreed  g^fSu? 
Ill  with    him  in  a  f  Convention  atpepigicS.Du- 
\Berkham(lead\    where,    as  Authors nclm.F.i 9$. 
concur,  foedus  pepigit,  "  he  ftruck  a  "j^Rad.  <fc 
_ "  League  with  them  ;   and  was  not  Dketo  Col. 
JJonly  obliged  to  maintain  the  Eng-^*^0* 

li(b 
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lifh  Laws,  in  virtue  of  a  mutual  Con* 
tratt :  but  part  of  the  Contraff  with 

|0roir;VkaLthell  Eclats,  and  the  Nobility  of 
Y  3*  the  Kjngdom,  was,  That  he  fhould 
be  crown  d  as  the  manner  of  the  Eng* 
lifb  Government  requires.  From 
thofe  Authors  who  give  the  heads 
of  his  Oath,  adminiftred  by  Al* 
dred  Archbilhop  of  York,  'tis  plain, 
that  he  was  crown'd  according  to 
lib  Efftt0n'  t^ie  ft^ivg  Ritual  in  ufe  from  the 
ciaudiifA,  3.  Coronation  of  King  Ethelred,  and 
continued  to  the  Reign  of  H.  i| 
without  any  material  alteration : 
And  Authors,  as  well  as  the  Ritual, 
(hew,  that  the  people  werefblemnly 
ask'd,  whether  they  would  have  him  to 
reign  over  them  ?  to  which  they  ex 

vSSfc1^  Pre^  the*r  confefitj  in  fuch  terms  as 

concedimus.    implied  a  *  Grant. 

vjd.  Sdden.        But  the    Coronation  Oath  being 

Fk^mdecon^onIy  in . Seoeral  terrns  i  that  King 
firmadone,  40  was  obliged,  once  at  leaft^   if  not 

^vid^Lkm0^11^  t0  ^wear  exPreAyi  that  they 
Mat.  Par.  •     fhould  enjoy  the  Benefit  of  the  Con 
Addit.de  ^-feffors  Laws  \  that  Digeftof  fbimuch 

sS?Aiteii,  ot  the  conimon  Law  of  England,  as 
extorqueiite"'  was  in  his  time  thought  neceffary 
cautionemju- t0  iQ  reduced  to  writing ;  to  whiciil^ 
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fotne  additions  were  made  by  that 
King  in  Parliament,  for  the  benefit 
of  the  Englijb- 

That  there  was  nothing  like  this, 
in  the  fubmiffion  of  the  people  of 
Ireland  to  H.  2.  has  appeard  above  ; 
and  that  he  a&ed  according  to  the 
import  of  his  ftile,  of  Lord  of  Ire- 
land, in  impofing  Laws,  and  a 
King  upon  'em. 

And  I  would  gladly  know  what 
Irifh  Laws  and  Cufioms  he  fwore  to 
maintain  ? 

Tho,  therefore,  I  am  as  avers  to 
1  the  common  Notions  of  Conquefl  as 
[this  Gentleman,   efpecially  to  the 
ifuppofition,  that  God,   "  in  giving  vid.  God's 
"  one  Prince  a  Conqueft  over  ano-*^  of  type- 
iC  ther,  thereby  puts  one  in  pof^jf  ^^#" 
16  feffion  of  the  others  Dominions, 
:<  and  makes  the  other's   Subje&s 
u  become  his  Subje£ts,or  his  Slaves, 
:C  as  they  come  in,  upon  conditions, 
c  or  at  the  will  of  the  Conqueror : 
J  Yet  I  mud  defire  Mr.  M.  to  explain 
)(j  thofe  A£ls  of  Parliament  made  in  Tbc  fr  of 
as  Ireland,   which  not  only  feem  to  parliaments 
J  import,  that  the  Crown  and  Kjng-  '"Ireland,  w 
t\iom  of  England,  had  made  an_ab-2^/a 
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fblute  acquifition  of  the   Land  of 

Ireland,  but  ufe  that  fcurvy  wordj 

Conqueft. 

Stat.  Hib.  An  A&,  28  H.  2.  recites,  That 

*8  il  *.  c.  3,  the  Kjng,s  Land  oUrda^  hen> 

tofore  being  inhabited,  and  in  due 
obedience  unto  the  Kjngs  mbft  noble 
Progenitor s9  Kjngs  ^England,  m/hy 
in  the  right  of  the  Crown  of  Eng- 
land, had  great  Poffejfions,  Rents, 
and  Profits  within  the  fame  Land ; 
had  grown  into  great  ruin  and  de> 
fblarion,  for  that  great  Dominions^ 
Lands,  and  Poffeffipns,  had  by  the 
Kjngs  Grants,  courfe  of  Defcents, 
and  otherwife,  come  to  Noblemen 
of  England,  by  whole  negligence 
the  itoild  lrijb  got  into  poffeflion ;  the 
Cdnquefi,  and  winning  whereof,  in 
the  beginning,  not  only  coft  th& 
lQn£s  noble  Progenitors,  but  a  Mb 
thofe  to  whom  the  Lands  belonged, 
lharges  ineftimable :  and  tho  thfc 
King's  Englifb  Subjeffs  had  valiant- 
ly oppofed  the  Irifh,  yet  upon  their 
abfenting  themfelves  again  out  of 
Ireland)  the  Native},  from  time  to 
F.  £4.  time,  tifurpd  and  emroathzd  upon  tUe\ 

j^%'i  DmiSioM  f  arid  particular- ' 

I 
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ly  that  the  Earl  of  Kildare,  with 
his  accomplices,  endeavoured  to 
take  the  Land  of  Ireland  out  of  the 
Kjng^s  poffejfion,  and  his  Heirs  there- 
of for  ever  to  dijherit. 

For  thefe,  and  divers  other  hurts  F,  6$: 
and  enormities,  like  to  enfue  to  the 
Commonweal  of  the  Ifland ;  in  re- 
fpeft    of    the    ineflimable    Charges 
which  the  King  had  fuftained,  and 
apparently  had  occafion  to  fuftain 
for,  and  about  the  conqueft,  and  re- 
continuance  of  the  fame,  out  of  his 
Enemies  poflefTion  ;  tho  the  Kjng 
had  right  to  all  the  hands  and  Pof- 
fefftons  there  referred  to,  and  tho  he 
m  ght  juftly  infill  upon  the  Arrears 
J  of  two  parts  of  the  Land  of  thofe 
10  had  abfented  theinlelves,which 
ini^ht   amount  to  more  than  the 
purchafe  of  'em ;  it  vefts  in  the 
K*ng  w&  his  Heirs,  as  in  the  Right 
of  the  Crown  of  England,  only  the 
Is  of  fome  particular  perfons. 
The  Statute  of  the   Queen  at-SKK.ii.Eliz, 
faulting    Shane  Oneile  >    ipeaks  of      3' 
popttlow,  rich,  and  well* govern  d  Re- 
gions, wealthy  Subjects,  beautiful  Ci- 
ties}  and  Townsy  of  which  the  lm- 

J)  ferial 
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fetid  Crown  of  England  had,  before 
that  time*  been  conveniently  fuwifh- 
ed,  within  the  Realm  of  Ireland  ; 
which  after  being  loft,  had  been 
recontinued  to  the  Queen's  quiet  pof- 
ftffion. 

But  the  Rebel,  Shane  Oneile,  re- 
fufing  the  name  of  a  Subject,  and 
taking  upon  him,  as  it  were,  the  Of- 
fice of  a  Prince,  had  enterprized 
great  Stirs,  Infur  regions,  and  hor- 
rible Treafons,  againft  her  Maje/Iy, 
her  Crown,  and  Dignity  ;  imagining 
to  deprive  her  Highnefs,  her  Heirs 
and  Succeffors, from  the  real  and  a£lu- 
al  poffeflion  of  her  Kjngdom  of  Ire- 
land, her  true,  juft,  and  ancient  In- 
heritance  to  her,  by  fundry  Defcents, 
and  authentickfirong  Titles,  rightfully \ 
and  lawfully  devolved. 

And  having  mentioned   a  Title: 
from  Gurmond  the  Son   of    Belin, 
King  of  Great  Britain,  fays, 
f,  37*  "  Another  Title  is,  as  the  Clerk 

..  "  Gir  alius  Cambrenfis  writeth  at 
"  large,  of  the  Hiftory  of  the  Con- 
"  quejl  of  Ireland,  by  King  H.  2. 
**  your  famous  Progenitor. 

The  Title  to  the  Land  tfeen  recog-| 
i  nized* 
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nized,  was  abundantly  ftrengthned 

and  confirmed  by  Irifb  Parliaments 

in  the  time  of  J.i.  and  fince.  In  the  • ; 

A£t  of  Recognition  to  J.  1,  they  tell"  J*  c-Ib 
'  him,  of  his  having  quench'd  themoft 

dangerous  and  univerfal  Rebellion > 
I  that  ever  was  rais'd  in  that  King- 
:  jom;  in  the  fupprefling  whereof, 
"  :he  nnreformd  farts  of  the  Land, 

>vhich  being  ruPd  by  Irifb  Lords  and 
'  ^uftoms,  had  never  before  receiv'd 
h  he  Laws  and  civil  Government,  of 
S  England)  were  fo  broken  and  reduc- 
n  d  to  Obedience,  that  all  the  Inhabi- 
J'  ants  thereof  did ,  gladly  fiibmit 
'"  hemfelves  to  his  Highnefs^s  ordinary, 
1,1  <aws  and  M*giftrates :  which  gave 
)  nto  his  Majefty  a  more  entire,  abfo- 
*1  tte,  and  actual  poffeffiony  than  ever 
,  fiy  of  his  Progenitors  had.  ,, 
■le  AH  Ireland  being  thus  brought  in- 
^  tfybjeftion  to  the  Crown  and  Laws 

{England;  K.  James  taking  notice 
k  f  Laws  which  had  been  made  *  'af-  *  *£  *h  ?k 
a(  r  the  Qtoqueft  of  that  Realm  by  J' l%  c' 5* 
•"lis  Progenitors  Kings  of  England,  to 
*•  eepupthediftinttion  between  the 

nglifl?  and  the  Natives  of  the  frifb 
n'toocJ;  that  he  had  then  taken  'em 


y 
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all  into  his  prote&ion,  and  that  they 
lived  under  one  Law,  as  dutiful  Sub- 
jetfs  of  their  Sovereign  Lord  and  Mo- 
narch, repeals  thofe  dividing  Laws* 
After  this  the  Irijh   Parliament 
*  AttforSkb-  *  granted  C.  i.  four  Subfidies,r/g/tf~ 
fidks,  ii  Ci.  iycon^eYing  the  vaj}3  an(i  aimft  in- 
finite expence  of  Men,  Mony,  Victuals ', 
and  Arms,  fent  out  of  England  thi- 
ther',  by  the  Kjng  and  his  Royal  Pro- 
genitors, for  reducing  that  Kjngdom 
into  the  happy  condition  wherein  ii 
then  flood. 
10  c.  i.  Sef.i.      And  fatably  to  the  import  of  the 
c*  andscf.3.  w0fd  Conq9iefl^  ACts  of  Parliament  oi, 

that  Kingdom,  in  the  Reign  of  that 
King,  fhe  w  that  the  Titles  to  Land: 
of the  Englifh  Plantation,  or  whict 
they  from  time  to  time  gain'd  fron 
the  Irifhj  were  enjoyed  by  Grant; 
^  from  the  Crown  :  and  for  fecurinj 
the  Eftates  to  Undertakers, Servitors 
Natives,  and  others,  all  the  Lands  ii 
feveral  Counties,  commonly  call' 
Plantation  Lands,  were  vefted  inth 
King,  his  Heirs  and  Succeffors,  i\ 

Nota,  But  an  r*ghtof  the  Imperial  Crown  of  Eng 

imperial        land  and  Ireland. 

Crown. 

Th 


of  the  Dependency  of  Ireland.  5  j 

The  Scat.  14  &  15 .C.  2.  holds  the  *4  &  15c.  2, 
7r//y&  Rebels  to  be  fubdued  and  con- 
quered Enemies,  and  therefore  vefts 
all  their  Lands  intheGw#  of  Eng- 
land, in  order  to  make  fatisfa&ion 
to  the  Proteftant  Advent  urers,  for  the 
reducing  that  Kingdom  to  its  due 
obedience,  and  to  enable  the  Crown 
to  extend  Grace  to  fuch  as  fiiould  be 

'  held  deferving  of  it ;  Reprilals  being 
firft  made  to  the  Proteftant  Proprie- 

1  tors. 

Tho,  therefore,  I  am  far  from  ad- 
miring the.  Lord  Coke's  reafbning  in 

•  Calvin  s  Cafe ;  I  may  here  fubjoin 

I  part  of  Mr.  M*s  reflection  upon  him, 
and  refer  him  to  the  Irifo  Ads  of 
Parliament  to  quajify  his  Cenfure  of 

:  the  Ld  Cokes  reftri&ion  of  the  Opi- 
nion in  the  Tear-book^  2  R.  2.  that  the 
Irijb  are  not  bound  by  Statutes  made 

i  in  England^   becaufe  they  have  no 
Kjnigbts  of  Parliament  here  ;  which,  Non  hicha- 
fays  the  Lord  Coke,  U  to  be  under  flood,  §K  Milicc* 

J 1  r     1      r     r      •   /;  i     t*      l  •    Farliamenci. 

unlejs  they  be  jpeciallj  named.    1  o  t  his 

adertion  Mr.  Molineux  admits  he    P.  117. 
1  gives  colour  of  reafony  by  faying, 
;"  ThatthoIr^^beadiftinftDo- 

u  minion  from  England,  yet  the  Ti- 
D  J  "  tie 
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H  tie  thereof  being   by  Conquefa 
u  the  fame  by  Judgment  of  Lawx 
"  might  by  exprefs  words  be  bound 
"  by  the  Parliaments  of  England. 
To  confound  the  Lord  Cokey   I 
fMi7-      "  would  fain  know,  iays  thisGenr 
"  tleman,what  the  Lord  Coke  means 
\\  by  '"judgment  of  Lav ;    Whether 
€i  he  means  the  Law  of  Nature  and 
^  Reafon,   or  of  Nations,  or  the 
u  Civil   Laws   of  our  Common- 
?*  wealths?  For  anfwer  to  which 
I  need  at  prelent   only  ask  him, 
what  (brt  of  Law  he  takes  the  above- 
cited  Statutes- of  Ireland  to  be?  and 
(hall    afterwards  fhew   that  they 
have  all  along  fubmitted  to  fuch  a 
Conqueft,  or  Acquifition,  as  gives  a. 
Right  to  the  impqfing  of  Laws. 
1    5.  But  fince  he  i£  pleased  to  fay,  A$ 
o/:Mr2'u%^GOtlm^   tho  the  Kings  Subje&s, 
tomparifon  be-  claims  an  exemption  from  all  Laws  but 
tween,  Scot-    ^fat  they  affent  to  in  Parliament  \  fo 

^$%e"'yb'*k  this  our  Right  alfo:  and 

Annexation  of  going  Upon  the  fuppofition  of  ■/«- 

1^^$S-U*d*  beinS  a  Kingdora  asdiftina 

tad."  from  England  as  Scotland^  he  frames 

an  Objection,   that  however  they 

may  be  reftrain'd  by  War  from  do* 

X,   .;,         v     ;     ■;    i      Kf'i       •  <     n;,,-       fog 
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ing  what  may  be  to  the  prejudice  of 
England,  the  ftronger  Nation :    If 
this  may  be,  he  asks,  why  does  it    p-  T47- 
not  operate  in  the  fame  manner  be- 
tween  England  and  Scotland,   and 
confequently  in  like  manner  draw 
after  it  England's  binding  Scotland 
by  their  Laws  at  Wefiminfter  ? 

As  to  Scotland,  not  here  to  enter 
into  the  Difpute  between  the  Lord 
Coke  and  the  reft  of  the  Judges,  who 
refolv'd  Calvin's  Cafe,  and  the  vid.  Moor's 
Houfe  of  Commons  of  that  time;ReP- 
nor  yet,  into  the  Queftion  concern- 
ing the  Scotch  Homage,  whether 
'twas  for  the  Kingdom  of  Scotland, 
or  only  for  fome  Lands  which  their 
Kings  held  of  the  Crown  of  Eng* 
land  :  'Tis  enough  to  obferve,  that 
during  the  Heptarchy  here  we  often 
had  one  King,  who  was  Rex  primus, 
to  whom  the  others  were  Homagers,, 
and  obedient  in  the  Wars  for  com- 
mon Defence  of  the  Ifland  ;  yet  each 
King  had  his  diftinft  Regalities, 
and  the  Countrys  their  feveral 
Laws  and  Cuftoms,  and  dijlinci  Le~ 
gijlatures  for  Lands,and  other  Rights 
and    Things    within    themfelves. 

D  4  Thus 
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This  'twas  eafy  to  conceive  that 
Scot  land  had;  and  thus,  both  there 
and  here,  under  the  Heptarchy,  the 
feveral  Kingdoms,  notwichftanding 
Homage  to  one  King  who  had  the 
Primacy,  were  under  feparate  AUe- 
vid.Ben.Ab.  giances,  as  the  refpe&ive  Subje&s 

Hom^i?^  were   n0t   b0Uncl  t0  tlle  ^ame  LaWS  \ 

gis  Scot.  h.  2,  tho  the  States  of  the  Kingdom  did 
Homage  as  well  as  the  King.  When 
the  Right  to  the  Crown  of  Scot- 
land came  afterwards  in  J.i.  to  be 
in  the  fame  Perfon  who  had    the 
Crown  of  England,  and  that  with- 
out any  new  Acquifition    by   the 
*  \ir*  a  r«,  Crown    or  Kingdom  of  England, 
^ocj.  Herbert  there  was  (a)  no  merger  ot  the  leis 
on  the  difpen-  Crown  :  and  'tis  certain  that  in  the 
%l°Zl  Judgment  of  Law,  Palatinates  fallen 
ly  the  sheri-  to    the  Crown   continue  diftincx 

jortlkh  feme  But  if,  for  the  keeping  a  King- 
have  fuppofed  dom  diftin&,  whether  in  the  Per* 
SetS  fen. of  the  Tame  King,  or  as  an  Ap* 
cafe  was  dip  pendant  to  his  Imperial  Crown  (£), 
penfedwHh.  a  diftinft  Legiflature  is  neceffary  as 
betmmi^Z  we^  asa  diftind  Jurifdi&ion ;  then 
land    and    Wales>  which  in  many  of  our  Sta- 

Tbf%.  m    tutes  *s  ca^  a  dominion,  was  no 

3P>  i6fr        .  di* 
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diftin£t  Dominion,  or  Principality ; 
if  it  at  any  time  continued  in  the 
Crown,without  having  Parliaments 
sf  their  own,  or  being  reprelented 
here,  by  Members  of  their  own 
chufing :  but  thus  it  wzs  with 
Wales  from  the  1 2th  (e)  of  £.  i€  tO(c)  34a  8. 
the  nth  of  H.  8.  in  right  of  E,OI3- 
I/?5/  Conqueft,  as  Sir  John  Da- 
vis, or  the  Judges  in  his  time  call 
the  Acquifition  of  that  Dominion  ; 
and  as  'tis  there;  ",  E.  1.  changed 
c<  their  Laws  and  Cuftoms  as  he 
"  had  exprefs'd  in  his  Charter,  or 
tc  the  Statute  of  Ruthnd  which  fol- 
"  lows: 

Divina  providentia  By  the  Divine  Pro-Dams'*  Rep* 

terrain Wallix  cum  vidence  the  Landof^4ub% 

1   incolis    fuis    prins  Wales,  with  its  In- 

nobis   jure  feodali  habitants,  before  fub- 

fubje&am,  in  pro-  je&  to  us  by  feudal 

.   prietatis  noftra  do-  Right  joe  have  turned 

.   minium  totaliter  &  wholly    and  entirely 

cumintegritatecon-  into  the  Dominion  of  i 

vertit,    &  corona  our  Propriety, and  an- 

"  regni    noftra    an-  nexedittotheCrownshokld  **  fc 

»   nexit.  of  our  Kingdom.        g*^™ 

And  as  to  their  Laws  and  Cuftoms  j 

Quaf- 
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.Quafdam  de  confi-  Some,  by  the  Com* 

lio  procerum  regni  fel  of  the  Peers  of  our 

noftri     delevimus,  Kingdom,  we  have 

quafdam    permifi-  abrogated,  fome  we 

mus,  quafdam  cor-  have  permitted^  fome 

reximys,   ac  etiam  we   have   corretted, 

quafdam  alias  adji-  and  be/ides  fome  0- 

ciendas   &  facien-  thers  we  have  added 

das  decrevimus*  and  decreed  to  be  put 

in  execution. 

Here  is  a  Title,  underftood  at  that 
time,  of  taking  a  Forfeiture  for  Re- 
bellion againft  the  Lord  of  the  Fee  ; 
and  in  confequence  of  this  the  King 
and  his  Peers,  in  Parliaments,  took 
upon  them  to  exercife  a  Legislative 
Power  over  Wales. 

But  notwithftapding  that  Wales 
was  thus  united  and  annexed  to  the 
Imperial  Crown  of  England^  and 
abfolutely  fubje&ed  to  its  Legisla- 
ture, yet,  as  is  held  in  Davis  §  Re- 
Davis  f.  67,  ports,  this  Principality  of  Wales, 
k  cafe  del  not  being  governed  by  the  common 

County  *  aia-   — .  ^^       •    ..       ,       •    r  \  r 

tine.  Law,  was  a  Dominion  by  it  ielr, 

and  had  its  proper  Laws  and  Cu- 
ftoms. 

That  Report  (hews  Wdfes,  by 
reaibn  of  thefe  different  Laws  and 

Cuftoms. 
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Cuftoms,  to  be  more  diftinQ;  and 
feparate  from  the  Kingdom  of  Eng- 
land, than  Ireland  is ;  and  that  a  Te- 
nure of  the  Prince  of  Wales  fhould 
not  after  its   reduction  under  the 
SubjeQion  of  England,   become   a 
Tenure  of  the  Crown  in  chief,  but 
that  it   fliould  be  fo  in  relation  to 
Tenures  of  a  County  Palatine  in 
Ireland,  as  well  as  England,  becaufe 
fuch  a  County  in  ekher  Land  was 
originally  a  parcel  of  the  Realm,    f.  #p 
"  and  derived  from  the  Crown,  and 
"  was  always  governed  by  the  Law 
"  of  England;  and  the  Lands  there 
"  were  held  by  Services  and  Te-  , 
"  nures,    of  which    the  common 
*  Law  takes  notice,  altho  the  Lords 
"  have  a  feparate  JuriftJi&ion,  and 
"  Seigniory     feparate     from    the 
"  Crown.  But  that  Tenure  in  Chief 
in  Ireland^  as  well  as  England,  could 
be  no  other  than  of  the  Crown  of 
Englandy  appears  not  only  by  the 
Grants  to  the  Electors  Palatine%  or 
Lords  Marchers  of  Ireland,    but  in  % 
that  Ireland  was  not  raifed  into  a 
^ingdom  till  H.  8's  time. 
The  mention  of  Palatinates  may 

well 
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eomparifonbe*  Well  occafion  a  Comparifon  between 

Zdthe  county  *ht  Land  of  Ireland,  and  the  County 

Palatine  of    Palatine  oiChefter,  a  diftinQ;  Pvoyal- 

chefter.        ty  m  the  Principality  of  Wales  :  that 

had   its  Parliaments  within    it  felf, 

as  °cis  very  probable,from  before  the 

time  of  W.  i.  it  being  certain,  that 

Hugh  Lupm 'enjoyed  that  Earldom 

by  Judgment  of  the  Lords,  if  not 

the  Great  Council  in  the  time  of 

W.  i.    and  their  Parliaments  may 

be  traced  from  within  the  time  of 

Rot. Pat.  9.    fj.  3.  downwards  to  their  firft  ha- 

Rot?Vat.  44^  v*n§  Reprefcntatives  in  Parliaments 
h.  3.  m.  1.  d.  of  the  Kingdom,  $4  H.  8. 
Pat.  d.  E.  1.        Their  provincial  Parliaments  were 
in  Com.  ceflr.  chiefly,  if  not  only,  for  the  granting 
Pat.20.  e.  1.  Aids  to  the  Crown:  bur  notwith- 
^•d^5maftanding  their  being  reprefented  in 
Parliaments  at  home,  yet  Laws  were 
made  here  in  the  fiiperior  Parlia- 
ment, for  the  governing  the  Inhabi- 
tants of  the  County  of  Chefter. 
P.  148.  Some      Now,  without  confidering  whe- 
gf  f^ner  Chtfcire  was  a  Colony  from 
Uokid  upon  on- England,  or  from  Wdest  or  mix'd, 
iy  as  a  colony  or  ej(g  a  place  exempt  without  re- 

irom  England.  .  .     .  r .    .  *->  %  t 

1        &       gard  to  the  being  any  Colony ;  I  may 
well  hold,  that  tho  from  before  the 

time 
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time  of  W.  i.  they  had  the  privi- 
lege of  being  tax'd  only  by  them- 
felves,  or  with  their  own  Con- 
fent :  yet  their  Parliament  was  fub- 
ordinate  to  the  Great  Council 
of  the  Kingdom  of  England ;  and 
'twas  no  violation  of  the  Right  of 
their  Parliament,  for  the  National 
Council  to  give  them  Laws  for  their 
better  Government  and  to  reftrain 
'em  from  a£Hng  to  the  prejudice  of 
the  Crown  and  Kingdom  of  Eng- 
land :  neither  was  this  any  diminu- 
tion to  the  Prerogative  of  the 
Crown.  The  inftance  of  Chefter 
I  may  well  bring  to  this  point,  be- 
ing authorized  by  the  Learned  Judg 

i    Shardlow  in  the  time  of  E.  2. 

In   an    Adion  of  Debt  in  theg^*^ 
Kjngs-Bench  here,    upon   a   Bond     2 

.    feaPd  at  Chefter,  that  learned  Judg 
fays ;  "  Cbefier  is  out  of  our  Jurifc 

J  u  didion  here,  infomuch  that  there 
m  is  not  any  Minifter  in  that  Coun- 
H  ty  anfwerable  here  for  what  he 
u  has  done.  Of  a  Deed  done  out 
"  of  the  Jurifdi&ion  here,  or  out 
of  the  Realm,  as  at  Paris,  or  elfe- 
"  where  beyond  Sea,  I  ought  not 


"  to 
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€c  to  anfwer.  The  Counfel  urges^ 
that "  the  Power  here  extends  through- 
u  out  the  Realm  of  England,  and  td 
**  a  Deed  done  within  the  Realm 
"  of  England  you  ought  to  anfwer ; 
€€  and  Chefter  is  within  England. 

Bnt  Shardlow  infifts  upon  his,  for- 
mer Judgment,  and  adds^  "Ire- 

H   LAND   IS  WITHIN  THE  REALM  J 

u  and  to  a  Deed  committed  there, 
u  IfbaUnot  anfwer  here.  Alfo  Durefm 
"  is  within  England,  yet  I  fhall  not 
"  anfwer  at  all  here ;  becaufe  the 
*  Court  cannot  try  the  Faff  if  de- 
u  nied.    v 

This  fhews  plainly,  that  at  that 

time  Ireland  was  as  much  part  of 

this  Realm  as  Chefter*,  that  the  di- 

ftinfltibn  of  Jurifdiftions  was  not 

for  want  of  Superiority.    This  has 

*i^h;&      been  mairitain'd  over  *  Chefter  and 

4J&ft.F*2is.  Ireland, by  Writs  of   Error  upon 

Judgments  in  Law.    The  reajfon  of 

f  vaughanv   wbich  is  givtn  fcy  chief  \  Juftice 

Vaughan,  that  otherwise  they  may  in- 
fenfibly  alter  the  Law  appointed,  of 
permitted^  or  give  judgment  td  the 
leaning  the  Superiority. 

Mr; 
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Mr.  Molineux  will  have  it,  that 
*  this  removal  of  a  Judgment  from  *,PItheJur^ 
the  King's  Bench  of  Ireland,  by  Writ  ^g'"  j£„ch 
of  Error,  into  the  King's  Bench  of  of  England  «- 
England,  dos  not  infer  thefubordi-JJ*^  °f 
nation  of  Ireland  to  the  Kingdom    p.  ^ 
of  England;    but  that  this  was  avib.ib.  the 
method  appointed  by  an  Act  of  Par-j^J0^ 
liamentof  Ireland,  which  is  loft  SL-from  tbefubor- 
mong  a  great  number  of  other  Acts^'"4*""'^4 
,  which   they  want  for  the  fpace  of 
t  130  years  atone  time,  and  120  at 
,  another.     'lis  eafily  fuppofed  by 
".  him,  that  they  had  Parliaments  of 
:heir   own    for  the  mofl:  of  thofe 
t  :imes ;  but  others  will  believe  that 
j{  hey  were  generally  governed  by  the 
j,  -aws  of  England,  according  to  the 
t  Tenour  of  their  fubmiffion  to  H.z, 
|5  md  the  interpretation  then  put  up- 
^  )n  that  fubmiffion.     But  methinJks 
3n  he  force  of  his  Argument,   in  rela- 
0f  ion  to  the  ordinary  Jurifdictions  the 
Cc  ^n£s  Bench  of  England  exercifes  o* 
.    /er  that  of  Ireland,  is  not  to  be  fear'd. 

He  is  pleafed  to  fay,  erroneous    *•*%- 
k  judgments  might  have  been  removed  jjifdm™f 
rom  Englaiid  into  the  Kjng's  Court  theK's Bench 
he  Ireland,  for  fo  certainly  it  mnfi^gf/- 
fli  be  Ireland. 
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be  fince  the  Court  travelled  with 
the  Kjng.  For  which  I  need  only 
mind  him  of  his  own  quotation  oi 

*  &i6f**tf 5*  *  Sir  Richard  Pembrougtfs  Cafe :  ac- 
cording to  which,  for  the  King  to 
have  required  the  attendance  there 
of  the  Tenants  in  chief ]  who  were 
the  Judges  in  his  Court  here,  would 
have  bin  a  banifhment:  But 'tis  cer- 
tain this  could  be  nopartoftheirDu- 
ty  declared  by  the  conftitutions  oi 
Clarendon,  10//.  2.  in  affirmance  oi 
the  antient  cuftoms  of  the  Realm  oi 
England,    under  that  claufe  whicfi 

Intcreffejudi- requires  em  to  be  at  the  Trials  am 
'uri*Re'  judgments  of  the  Kjn£s  Courts. 

Befides,  I  fhail  fhew,  that  the 
Kjngs  Court  in  England  (which 
when  not  meant  of  the  Parliament, 
did  manifeftly  in  thofe  antient  times 
relate  either  to  a  Counfel  chofen  in 
Parliament,  and  a&ing  out  of  it  b 
Authority  from  thence,  or  to  th 
Body  of  the  Tenants  in  chief,  t 
Great  Lords,  for  whofe  eafing  them* 
felves  of  fuch  troublefbme  attendan- 
ces, the  later  Jurifdi&ion  of  the  pre* 
fent  Kings  Bench  has  fprung  up} 
was  poflefs-d  of  the  Superiority  oi 

ordinary 
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ordinary  Jurifdi&ion  over  Ireland, 
before  Mr.  M.  can  fliew  that  they 
had  any  A&s  made  in  Ireland  of  any 
kind,  except  that  wherein  they  firft 

I  gave  themielves  up  to  obey  and  de- 

J  pend  on  the  English  Legiflature  ;  and 
unlefs  they  can   produce    Aft s  of 

i  their  Parliaments  for  raifing  Aids  to 

i  the  Crown  of  Engmnd. 

In  *  the  ^tb  off//.  3.  ojie  Baret  *  Rot.  ciauf. 

, ,  complained  to  the  King  of  injuftice  37  h-  ?•  m. 

j  l.-        u        t    a-  •„•  4.  d.  Hibn. 

Mdone  him  by  Jultices  itinerant  at 
^Limbrick* 

c      Upon  which  the  Juftices  of  /r*-2*™^*0!? 
^land  were  commanded  to  fend  the Hibernixquod 
,  Record  before  the  King.  recorda  cum 

ru     Where    the   Record   was  com-  °™iblis  ad~ 

■  1    1    •  •  1  a  1  •  t    minicuhs  co- 

mmanded  hither,  ^r  jalturn^    with- ram  eo  venire 

lout  any  regard  to  the  KJngsBenchhc{mt\ 

'Jpf  Ireland. 

And  another  Record  in  the  fame 

If  ear  before  Shardlow>  and  other  Ju- 

Itices  at  Dublin,  as  I  take  it,  of  the 

Common  Pleas  there,  was,  by  WritRot-  aML 

*f  Error  from  hence,  tranfmitted  to37  H-  3-m.i5» 

T  he   Juftice   of  Ireland :    Without 

Which  it  feems  he  was  then  held 

y3  have  no  Authority  to  proceed  in 

^  \reland. 

f  ,  E  In 

01 


E.  i. 


66  The  Hiflory  and  Q(eafons 

Recorda penes       Jn    the   20th  of  £.  I.    a   Writ    of 

Srphcica  Error  had  removed  out  of  Ireland 
coram  Rege  a  Record  of  a  Judgment  of  Fe- 
??,E'  r  r  lony  :  Which  ,  indeed  ,  was  re- 
pj?fc  m  oianded  ;  not  tor  want  or  Jurildic- 
Fari.  Temp-  t\on  to  correct  the  Error  of  the 
Judges  in  Ireland:  But, 

i.  Becaufe  there  was  no  notice  to 
the  King's  Attorney  General  for 
Ireland :  or  at  leaft,  he  did  not  at- 
tend. 

2.  Becaufe  'twas  a  queftion  of 


Qjiia  nullus  ve-  Becaufe  no  body  who 

nit  ex  parte  Regis  may  know  the  truth, 

ad  fequendum  pro  comes  of  the  part  of 

ipfo,    qui   verita-  the  King  to  profecute 

tem  iciverit,   ideo  for  him  :  Therefore^ 

h&c  non  poteft  ad  this   cannot  procee&i 

examinationem^fet  to  examination :  but\ 

niagis  expedit  do-  His   expedient   m 

mino  Regi,  quod  in  the  King^  that  the 

par tibus  Hibernian  faid  Felonies  fhould 


ubi   felonies  prsed.    be  examined ,    a 
perpetrari  debent,    duly    determined 
examinentur,     &    Ireland,    where  th4 
modo  debito  ter-  faid  Felonies  are  fup* 
mmentur.  ptd  to  have    beetti 

committed. 
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However    Mr.  M.  conceives  it    p-  *3?; 
"  rnanifefl,  that  the  Jurifdiffion  of 
4  the  Kings  Bench  in  England  over 
c  a  Judgment  in  the  Kjngs  Bench 
c  of  Ireland,  dos  not. proceed  from 
c  any  fubordination  of  one  King- 
:c  dom  to  the  other ;  becaufe  the 
c  Judges  in  England  ought,    and    p-  ***• 
\*  always  do  judg  according  to  the 
:[  :  Laws  and  Cuftoms  of   Ireland^ 
|c  and  not  according  to  the  Laws 

and  Cuftoms  of  England,  any  o- 

therwife  than  as  thefe  may  be  of- 

force  in  Ireland.     But, 

1.  7Tis  evident  that  the  Judges 
J I  either  will,  nor  can  judg  accord- 
p,3;ig  to  any  Law  or  Cuftom 
d\  Ireland,  which  is  contrary  to 
fll'he  Rules  of  our  Law,  or  which 
mis  net  been  allowed  there  as  no 
J'  ay  prejudicial  to  the  Law  here  : 
ccording  to  hisinftance  of  a  De-  p-  '33- 
tration  for  an  Acre  of  Bog7  a  word 
rt  known  in  England ;  but  well 
lough  underftood  in  Ireland. 
fhich  I  may  anfwer  with  a  paral- 
l  cafe  lately  adjudged  in  the  Ex- 
equeroi  England. 

E  2  One 
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One  having  fpoken  fcandalous 
wlfh  words  in  Wales,  or  in  a  pari  of 
England  where  the  Weljh  Tongue 
is  ufed,  was  libePd  againft  in  the 
EccleilafticaL  Court  there  :  Upon 
which  the  Court  of  Exchequer  was 
moved  for  a  Prohibition,  becaufe 
the  Words  were  infenfible>  and  of 
no  fignification  :  But  no  Prohibiti- 
on was  granted,  becaufe  they  were 
underftood  where  they  were  fpok- 
en. And  thus  'tis  in  relation  to  the 
particular  Inftances  of  Mannors, 
or  inferiour  Courts*    Therefore, 

2.  By  the  fame  reafon,  that  the 
judging  according  to  the  Law  ufed 
in  Ireland  would  imply,  that  there 
is  no  Subordination,  'twill  follow 
that  the  Inferior  Courts  in  Eng* 
land  are  not  fubordwate  to  the 
Courts  o((Weftminfter-Hall:  and! 
may  acid,  neither  is  the  Kjng 
The  ordinary    *g€mh  0f  England  fubordinate  to  t 

JurifdiSion  oj  „      r      c  f  T  J 

the  Lds,  ^Houfe  of  Lords. 
the  King's         As  to  the  queftion  of  their  Juj 
^niutt  rifdittion,   occaiioned,  as  Mr.  iff 
'supemrjty  of  *  Margin  has  it,  by  the  Cafe  of  the 
the  crown  of  Biihop,  of  Berry,  I  need  fay  little'  \ 
*nf ^ '       here,   referring  him  to  the  Judg 

men 


to 
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ment  of  the  Lords  ^  and  to  that  ex- 
ercice  of  the  Judicial  Power,  which 
\\  fhalJ  have        pportunity  of  (hea- 
ling in  the  Reign  of  E.  1. 

But  as  to  his  ilippofed  clear  Ar- 
gument  againft    the  fnhcrdination, 
Tom  the  Lords  doing  nothing  iipon  l'^2?^26, 
he    Petition  of  the  Prior  of  Lari-  8H,i 
vhonj)  who  appeal'd  co  the  Parlia- 
nent  of  England,  from  a  refufal  of 
he  K,ings  Bench    here    to  meddle 
hvith  a  Judgment  which  had  pafs'd 
I  n  the  Parliament  of  Ireland : 

"Twill  admit  of  feveral  Anfwers ; 

1.  This  came  not  before  the  Lords 
y  Writ  of  Error,    or    by  Appeal 

rom  the  Lords  of  Ireland;  but 
|?/as  a  complaint  of  the  Kjngs 
\\\cnch  here. 

2.  This  was  after  the  Charter 
llvhich  I  fliall  afterwards  (hew, 
■lacing  a  judicial  Power  to  fome 
lurpofesin  their  Parliaments  :  But 
ij/hether  they  exceeded  that  Autho- 

ty,  'twas  not  for  the  KJng^s  Bench 
3  judg,  but  for  that  Power  from 
'hence  their  Charter  was  deri- 
sd. 


lit 
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3.  This  Petition  feems  either  to 
have  come  too  late,  or  to  have  been 
waved  :  for  if  it  had  fallen  under 
confideration,  'tis  probable  that 
fome  Anfwer  to  it  could  have  been 
endorsed,  as^was  ufual  in  former 
times. 

But  that  the  ordinary  Jurifditfion 
both  ef  the  Lords  in  Parliament, 
and  of  tbe  KJn£s-Bench  here,  is 
but  an  incident  to  the  Superiority  of 
the  Crown  of  England,  will  be 
much  clearer  than  any  thing  Mr.  2kf. 
of  the  Annex*-  has  urged.     And  whatever  Mr.  M. 

tion  of  Ireland  P         v      M  .  r  T     r      i 

to  the  crown  conceives,  tne  Annexation  or  Ireland 
of  England,     to  the  Crown  of  England,  will  fuffi- 
i\4i,  42.  ciently  manifeft  the  Subordination; 
tho  he,  fuppofing  that  this  was  done 
by  the  Irifh  Statute,    which   an- 
nexes it  as  a  Kingdom,  with  others 
which  declare  it  annex'd  as  a  Land 
or  Dominion  of  a  lower  G  ha  rafter, 
conceives "  little  more  is  effected  by 
"  thefe  Statutes,  than  that  Ireland 
"  {hall  not  be  aliened  or  feparated 
jp.  44,       "  from  the  King  of  England,  who 
"  cannot  hereby  difpofe  of  it,  other- 
"  wile  than  in  legal  Succeffion  a- 
"  long    with  England;   and  that 

"  who- 
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"  whoever  is  King  of  England*  is 

U  *pf°  faff°  £*ng  °f  Ireland. 

But  if  thefe  Statutes,  bating:  the 
name  of  Kingdom  (which  the  Par- 
liament of  England  afterwards  gave 
them)    are    only   declaratory    of 
the    antient  Right  of  the  Crown 
of  England,  then  I  may  well  hold, 
that  there  is  not  fo  much  erfe£led 
by    thefe    Statutes,    as  he    yields, 
it    being    only  the   operation     of     - 
Law.    And  if  by  operation  of  Law 
a  King  of  England,    tho   not  fuc- 
ceedingby  a  ftri&  Right  of  Defcent, 
but  by  the  Choice  or  Declaration 
of  the  States  of  this  Realm  is  ipfo    F-  r27- 
faclo  King  or  Lord. of   Ireland,    Ivid/Davis 
would  gladly  know  how  that  King- Rep. f.  61.  a- 
dom  or  Land,  which  he  owns  to  hQtmg  2T8  H'  8* 
tnus  inleparably  annex  d  to  the  Im-ned'engieter- 
perial  Crown  of  England,  canbeareen  PJufofs 
compleat  Kingdom  ?  And  Pince  he  is  p^rfs  f/fsap! 
pleas'd  to  ask,  whether  multitudes  pel.  imperial 
of  Acts  of  Parliament,  both  of  Eng^^d^ 
land  and  Ireland,  have  not  declared  land"  eft  ap- 
Ireland  a  compleat  Kjngdom?    andPend2I1baceo 
whether   'tis  not  ftiled   in    them&  ^ittlit* 
all>    the  Kjngdom  or  Realm  of  Ire- knit  ai.  im- 

|an(j?     ~  perial   corone 

_  D'  engleterre3 
L    4  -1 33  H.  i.e.  i. 
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I  would  entreat  the  favour  of  him, 
tofliew  me  one  A£t  of  Parliament 
of  either  Kingdom,  which  fays,  or 
all    Circumftances    confider'd  im- 
plies, that  Ireland  is  a  compteat  King- 
dom :  or  that  ever  any  Parliament 
of  their  own  held  it  to  be  advanced 
to  the  Dignity  of  a  Kingdom,  before 
?3  h.  8.c.  i.  1 3  H.  8.    tho,  as  they  acknowledg, 
the  Kings  of  England  had  Kingly 
Power  there  long  before. 

I  muft  own,  that  as  the  name  of 
Kjng  was  in  H.  85s  time  thought  re- 
qui  fit  e  to  charm  the  mid  Irijb  into 
(a)  2 Eiiz.ci,  Obedience ;  fb  in  Queen  (*)  Eliza- 
&c'2'  bettfs    time,    Imperial   Crown    was 

thought  to  make  a  conquering 
Sound  :  but  this  was  never  a- 
fcribed  to  it  by  any  Parliament  of 
England)  nor,  that  I  can  find, 
even  of  Ireland,  before  her  Reign 
or  fince. 

But  the  one  Imperial  Crown,  up- 
on which  Ireland  has  been,  and  ftill 
is,  dependent,  is  the  Crown  of  Eng- 
land: for  this  the  Statute  of  Ireland, 
before  that  was  made  a  Kingdom, 
js  exprefs,  having  thefe  words ; 

«  Call 
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'"  Calling  to  our  remembrance  the28  H-8 
(<  great  Divifions  which  in  time 
{i  paft  have  been,  by  reafon  offeve- 
"  ral  Titles  pretended  to  the  Impe- 
"  rial  Crown  of  the  Realm  of  Eng- 
€i  Und,  whereunto  this  your  Land 
"  of  Ireland  is  appending,  and  be-  . 
u  longing. 

So   another  in   the  fame   Year. 

ic  Forafmuch  as  this  Land  of  Ire-2%K.  £  c.  5 

u  Und  is  depending,  and  belonging, 

<c  juftly  and  rightfully  to  thelmpe- 

ci  rial  Crown  of  England ;  it  en- 

>   a£fcs,  that  the  King,  his  Heirs  and 

SuccefTors,  Kings  of  the  Realm  of 

England,    and  Lords  of  this   (aid 

i   Land  of  Ireland,  fhall  have  and  en- 

■    joy,  annexed  and  united  to  the  Impe- 

f   rial  Crown  of  England,  all  Honours, 

,    Dignities,  Pre-eminencies  and  Au- 

\    thorities,    &c.    belonging    to    the 

Church  of  Ireland. 

If  Mr.  Molineux  obferves  duly,  p.166. 
Ireland  has  all  thefe  Imperial  Rights 
declared  in  the  Irifh  Statute,  3$ 
I  H.  8.  c  1.  but  I  cannot  find  by  what 
ii,  Rule  he  infers  this  from  an  Aft  of 
Parliament,  which  is  exprefs,  that 
the  King  of  England  fhall  have  the  ; 

.!■  Name, 
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j^fame,  Stile,  Title  and  Honour  of 
King  of  Ireland,  with  all  manner  of 
Preheminencies,  &c.  as  united  and 
knit  to  the  Imperial  Crown  of  the 
Realm  of  England. 

Indeed  it  fhews,  that  under  the 
name  of  Lord,  the  King  had  the 
fame  Authority  ;  but  the  name  of 
Kjng  was  thought  likely  to  be  more 
prevalent  with  the  Irifh  Men,  and 
Inhabitants  within  that  Realm. 

iijaci.ci.  The  Statute,  njac.i.  declares 
him  King  of  England,  Scotland, 
Trance,  and  Ireland,  by  God's  Good- 
nefs,  and  Right  of  Delcent  under 
one  Imperial  Crown. 

iod.Seff.3.  And  the  Statute,  10  C.  1.  calls 
this  the  Imperial  Crown  of  Eng- 
land  and  Ireland:  And  indeed  JMr. 
Molineux  would  do  well  to  fliew 
that  ever  any  of  our  Kings  took 
any  Coronation  Oath  for  Ireland, 
otherwife  than  as  Kings  of  Eng- 
land. 

And  yet  I  know  not  what  he 
may  do  when  his  hand's  in  ;  fince  he 
has  the  Art  to  tranfubftantiate  their 
Recital  of  an  Aft  of  Parliament 
in   England,   which    declares  that 

Popes 
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Popes  had  ufurped  an  Authority  in 
derogation  of  the  Right  of  the  Impe- 
rial  Crown  of  the  Realm  of  England ; 
recognizing  no  Superiour  under  God 
but  only  the  King,  and  being  free 
from  Subjection  to  any  Man's  Laws> 
but  only  fuch  as  have  been  deviled, 
made  and  ordain'd  within  rhe 
Realm  of  England;  or  to  fuch  ocher 
as,  by  fufferance  of  the  King  and  his  / 

Progenitors,  the  People  of  the 
i  Realm  of  England  had  taken  at  th&t 
.  free  Liberty,  by  their  orvnConfent^  to 
be  ufed  among  tkem^  and  have  bound 
themfelves  by  long  Cuflom  to  the  ob- 
servance of  the  fame  '->  To  infer  that  ." 
'tis  thus  with  Ireland,  becaufetke 
enadting  part  of  that  Stature  which 
has  this  Recital  is  prornulged  for  a  t 

Law  in  Ireland^  is  to  fuppofe  Ire- 
land to  be  turned  into  England;  and 
that  the  Commiffioners,   who  are 
by  virtue  of  that  Act  and  the  Great  Q;  whether  of 
Seal,  to  exercife  that  Ecclefiaftical^|h°JJ*e- 
Jurifdi&ion  which  the   Statute  iii^'namu! 
England  placed  in  the  See  of  Canter- 
bur;,    are   become    Englifh   Arch- 
bifho^ps. 

And 
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And  with  the  like  way  of  rea- 
fbning  he  would  infer,  that  A£fcs  of 
Recognition  in  England  are  of  no 
Force  in  Ireland^  till  the  Irifh  have 
recognized  the  fame  King ;  and  yet 

p.  55,       confefTes,  "  That  whoever  is  King 

"  of  England  is  ipfo  facto  King  of 

M  Irelwdy  and  the  Subjects  are  ob- 

u  liged  to  obey  him  as  their  Leige 

^127.  "  Lord:  That  they  in  Ireland  are 
"  fb  annexed  to  England,  that  the 
*;  Kings  and  Queens  of  England  are 
a  by  undoubted  Right  ipfo  faffo 
"  Kings  and  Queens  of  Ireland.  To 

p.  157*  ufe  Mr.  Afsown  Expreflion,  lam 
fure  there  $  an  end  of  all  Speech,  if  he 
does  not  confefsvthat  a  Prince  right- 
fully polfeft  of  the  English  Throne, 
is  thereby  King  of  Ireland,  before 
any  Recognition  made  by  a  Parlia- 

f,  127.  ment  there :  and  yet  notwithftand- 
ing  this  generous  Conceflion,  he 
immediately  fubjoins ; 

"  And  from  hence  we  may  rea- 
"  fooably  conclude,  that  if  any 
"  A£ls  of  Parliament  made  in  Eng- 
ic  land  fhould  be  of  force  in  Ireland, 
ie  before  they  are  received  there  in 
**  Parliament,  they  fhould  be  more 

€1  sfps- 
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"  efpecially  fuch  Afts  as  relate  to 
u  the  Succeflion  and  Settlement  of 
V  the  Crown,  and,,  Recognition  of 
<c  the  King's  Title  thereto,  and  the 
"  Power  and  Jurildi&ion    of  the 
King.     And  yet  we  find  in  the 
Irifh  Statutes,  28  H.  8.  c.  2.  An 
Aft  for  the  Succeffion  of  the  Kjng^ 
and  Queen  Ann.     And  another, 
c.  5.  declaring  the  Kjngtobe  fu- 
freme  Head  of  the  Church  of  Ire- 
land.    Both  which  Ads  had  for- 
merly pafs'd  in  the  Parliament  of    p.  l28< 
England.     So  likewife  we  find 
amongft  the  Irifh  Statutes,  A&s 
of  Recognition  of  the  King's  Ti- 
tle to  Ireland  in  the  Reigns  of 
H.   8.    Qneen    Elizabeth \   King 
Charles  2.  K.  William  and  Q^  Ma- 
ry :  by  which  it  appears,  that  Ire- 
land, tho  annexed  to  the  Crown  of 
England,    has  always   been  looked 
upon  to   be    a  Kjngdom  compleat 
within  it  felf)  and  to  have  all  Ju- 
H  rifdiftionto  an  abfolute  Kjngdom, 
belonging^   and  fubordinate  to  no 
Legijlative    Authority   on   Earth. 
Tho  'tis  to  be  noted,  thofe  Eng- 
lifh   Ads   relating   to  the  Suc- 
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"  ceffion  and  Recognition  of  the 
u  King's  Titlo*  do  particularly 
ic  name  Ireland, 

Before  1  enter  into  the  enquiry 
how  this  can  be  made  confident 
with  a  Kingfliip  zpfo  faBo  before  the 
Recognition  in  Ireland ;  'twill  bere- 
quifite  to  inform  him,  that  we  have 
had  Settlements  of  the  Crown  by 
AQls  of  Parliament  here,  which  ne- 
ver were  formally  received  by  any 
Parliament  in  Ireland,  and  yet  fuch 
Ad  of  Parliament  here  has  ever 
bttn  held  to  bind  Ireland,  tho  'twas 
not  exprefly  named  ;  and  that  tho 
the  Settlement  has  carried  the 
Crown  from  the  elder  Branch  of 
the  Royal  Family:  for  inllance, 
7  H.  4,  at  the  requeft  of  the  Lords 
vid.  the  -print-  and  Commons  in  Parliament,  'twas 

tokfnZ'g  ena&ed>  "  Thac  the  Inheritance 
mth%  3.  .and"  of  the  Crown  and  of  the  Realms 
Refleitims  up-  u  0f  England  and  France,  and  of 
opinion  agamU  %"  oilier  the  King  s  Seigniories 
fignhg  the ■  Af- u  or  Lordfhips  beyond  Sea,  with 
/oaatwn.        «  ^  appUrcenanceS)    be  put  and 

"  remain  in  the  Perfon  of  the  faid 
"  King,  and  the  Heirs  of  his  Body 
tl  iifuing  ;  and  'twas  ordain'd,  efta- 

«  blifibed, 
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blifhed,  pronounced,  expreffed, 
and  declared,  that  Prince  Henry^ 
the  King's  eldeft  Son,  be  Heir  ap- 
parent, to  fucceed  him  in  the 
faid  Crown,  Realms,  and  Seignio- 
ries ;  to  have  them  with  all  their 
Appurtenances,  after  the  King's 
deceafe  to  the  Prince  and  the 
Heirs  of  his  Body;  with  Re- 
mainders over,  to  the  King's  2d 
and  $d  Sons,  and  the  Heirs  of 
their  refpe&ive  Bodies  fuccef- 
fively. 

And  according  to  this  Form  1  H.  in  the  beginning 
*  'twas  ordain'd,  eftablifhed,  and  %%^T 
enabled,  by  Authority  of  Parlia-  French.  * 
ment,  that  the  Inheritances  of 
the  Crowns  of  the  Realms  of 
England  and  France,  with  all  the 
preheminence  and  dignity  Royal 
to  the  fame  appertaining,  and 
all  other  Seigniories  belonging  to 
the  King  beyond  Sea,  with  the 
Appurtenances  in  any  manner 
due  to  them,  or  appertaining,  do 
ftand  and  remain  in  the  molt  no- 
ble Perfon  of  their  faid  Sovereign 
Lord  H.  7.  and  the  Heirs  of  his 
Body  lawfully  iffuing  for  ever, 

c<  with 
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a  with  the  Grace  of  God  to  endure, 
a  and  iti  no  other  Perfons. 

Not  to  trouble  Mr.  A/,  with  aa 
enquiry,  whether  thefe.  or  any  other 
■AQ$  of  Parliament  in  England  of  for- 
mer ReigfiS,  united  Ireland  to  Eng- 
/^/^otherwife  than  as  they  declared 
their  intention  for  that  Seigniory,  or 
Dominion,  to  go  along  with  the  Go- 
vernment of  England ;  or  what  Ad: 
of  Parliament  in  Jrelapd,-  fince  the 
iirft  fubmiffion  to  H  2.  created  an 
Annexation  of  the  Land  of  Ireland 
to  the  Crown  of  England  \  Imuft 
entreat  him  to,  explain, 

How  it  flhould  come  to  pafs,  that 
the  King  of  England,  ipfo  faffo,  by 
his  being  made  King  here,  is  King 
of  Ireland  \  and  yet  that  thofe  A£ts 
of  Parliament  here,  by  which  the 
King  is  declared  King,  without  and 
againft  a  ftritt  courfeof  defcent,are 
P,  i27#  of  no  force  till  the  King  is  recog- 
nized by  Ad:  of  Parliament  in  Ire- 
land ? 

If  a  Kjng  of  England,  as  fitch,  is 
iffofatto  King  of  Ireland,  is  he 
not  fo  before  any  Act  of  Recogni- 
tion there?   And  if  lb,    what  can 

that, 
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that,  cr  other  A&s  repeating  the 
Laws  made  in  England,  fignify 
more,  than  a  full  publication  of 
what  was  the  Law  before? 

If  the  Election,  or  Declaration  of 
a  King,  by  a  Parliament  in  Eng- 
land, gives  a  La  win  this  matter  to 
Ireland ;  and  fuch  a  Kiog  is  to  be 
obeyed  by  virtue  of  that  Law,  ipfo 
fatfo,  before  he  is  received  and  ac- 
knowledged by  a  Parliament  in  Ire- 
land ;  do  their  fubfequent  Recogni- 
tions in  the  leail  infer  that  Ireland 
is  a  compleat  Kjngdom  ? 

Is  it  any  better  than  a  Contra-  P-128. 
di&ion  to  hold,  that  a  King  of  Eng- 
land, as  created  or  declared  in  a 
Parliament  of  England,  is  thereby, 
or  at  the  fame  inftant,  King  of  Ire* 
land  y  and  yet  that  Ireland  is  a  King- 
dom (b  compleat  in  it  leif,  that  he 
is  no  King  till  the  Aft  of  Parlia- 
ment creating  or  declaring  him 
King,  is  confirmed  by  a  Parliament 
in  Ireland? Or  take  it  the  other  way; 

No  A&ofParliamentinE/?* /^is 
of  any  force  till  confirmed  in  Ireland; 
and  yet  a  King  declared  by  a  Parlia- 
ment of  England,  tho  he  was  not 

F  King 
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King  before  fuch  declaration^  there- 
by, or  ipfo  facto.  King  of  Ireland: 
that  is, an  A&  of  Parliament  of  Eng- 
landr  is  not  offeree  in  Ireland  till  con- 
firmed there;  and  yet  'tis  of  force 
it fo  facto  by  the  being  ena£ted  here. 

Does  it  not  therefore  follow, 
that  fuch  an  annexation  of  Ireland 
to  the  Crown  of  England,  as  makes 
the  King  of  England,  ipfo  facto  King 
of  Ireland,  deftroys  the  iuppofition 
that  their  Parliaments  have  Autho- 
rity ro  confirm  or  reje£fc  Laws  made 
by  the  Legijlature  in  England?  Or 
otherwife,  that  the  fuppofition  of 
fuch  an  Authority  in  the 'Parliament 
of  Ireland,  deftfoys  that  annexati- 
on which  Mr*  M  himfelf  yields  ? 

Further  yet  'twill  appear,  that, 
even  after  a  Parliament  of  Ireland 
had,  as  far  as  it  could,  annexed  that 
Lant$  as  a  KJingdom,  to  the  Imperial 
Crown  of  England;  an  Annexation 
here  was  requifite,  for  the  ratifying 
what  had  been  done  in  Ireland. 
t^^c.%  35  Therefore,  54  and  35  //.  8.  an 
AG;  was  made  by  the  Parliament 
of  England,  for  ratification  of  the 
Kjngs Majefijs  Stile;  by  the  King, 

with 
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with  the  ajfent  of  the  Lords  Spiritual, 
and  Temporal^  and  the  Commons  in 
that  Parliament  affembled,  and  by 
the  Authority  of  the  fame,  enadting 
that  all  and  fingular  his  Grace's  Sub- 
jeffs,  and  Refiants,  of  or  within  this 
his  Realm  of  England,  Ireland,  and 
elfewhere,  with  other  his  Maje/lyys 
Dominions,  from  thenceforth  accept 
a,nd  take  the  King's  Stile,  in  manner 
and  form  following. 

u  H  8.  by  the  Grace  of  God,  King 
"  of  England,  France,  and  Ireland, 
"  Defender  of  the  Faith,  and  of  the 
"  Church  of  England,  and  alfo  of  Ire* 
€\  land,  in  Earth  the  fuyream  Head. 

And  'tis  ena&ed,  that  the  faid 
ftile  /hall  be  from  thenceforth,  by 
the  Authority  aforefaid,  united,  and 
annexed,  to  the  Imperial  Crown  of 
his  Higbnefs*s  Realm  of  England. 

This  related  to  all  Ecclefiaftical 
Power,  as  well  as  Civil,  in  Ireland, 
as  well  as  England  :  In  purfuance  of 
this  the  Scature  1  Eliz.  for  the  ex-  l  Eliz-  G  x 
tinguilhing  all  ufurped,  and  Foreign 
Power,  and  Authority,  Spiritual  and 
Temporal,  which  had  been  uled  with- 
in this  Realm,  or  any  other  her  Maje- 

F  2  ftys 
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t^K^V  Dominions^   or  Countries,  en- 
ads,   That  no  Foreign  Prince,  or 
Prelate  fh'all  enjoy  any  Power,  fa" 
rifditfion*  Superiority^  Authority,  or 
Privilege,  Spiritual,  or  Ecclefiaflical, 
within  this  Realm,  or  within  any 
other   her  Majefty's  Dominions,    or 
Countries  \  but  that  fuch  Power,  &c. 
flhallbeabolilhed  out  of  this  Realm, 
and  all  other  her  High nefs^s  Domini- 
ons :  And  that  all  Power  of  vifiting 
and  corre£ting  for  Herefies  &r  Schifm, 
&c.  (hall  for  ever,   by  Authority  of 
that  Parliament ^  be  united  and  an- 
nexed to  the  Imperial  Crown  of  this 
Realm:  Ecclefiaftics  were  to  fwear 
that  they  would  maintain  all  fuch 
Jurifdiclion,  Privileges,  Preeminence 
and  Authority,  as  granted  or  belong- 
ing  to  the  Queen  s  Highnep,   her 
Heirs  and  Succejfors,  or  united  to  the 
Imperial  Crown  of  the  Realm.     And 
the  Queen  is  impowred  to  iflue  out 
.     Commiffions  for  the  executing  that  Aft. 
This  Statute  bound  Ireland,  by 
plain  intention,  as  that  54  and  55 
H  8.  did  in  exprefs  words.     But 
Mr.  M.  will  hove  it  a  mighty  Ar- 
Fm  83*      gument,  that  this  was  of  no  force 


in 
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in  Ireland,  till  received  by  a  Parlifr.       * 

menc  there  :  because  after  it  had  bin 
repealed  in  England  by  one  A£t, 
and  another  fince  the  Revolution 
has  declared  fuch  Commiflions  ro  be 
illegal ;  yet  the  Chancellor %  and  others 
in  Ireland^  have  held  it  to  be  ftill  in 
force  there.     But, 

1.  He  ought  to  have  (hewn  that 
the  Statute  here,  repealing  fo  much 
of  the  Statute  of  the  Queen ;  as 
plainly  expreft  an  intention,  that 
no  fuch  Ccnimiflion  fhould  be  grant- 
ed in  Ireland,  as  the  Statute  of  the 
Queen  did,  that  Ireland  fhould  be 
fubjeft  to  the  fame  Ecclefiafiical  Au- 
thority, and  in  the  fame  manner  that 
England  was  :  nor  is  it  to  any  pur- 
pole  for  him  to  cite  the  Declarations 
in  the  late  Scatute  of  the  illegality  of 
fuch  Commiflions  ;  unlefs  that  Ad: 
had  damn'd  fuch  Commiflions,  not 
only  as  being  contrary  to  the  A£fc 
of  Repeal,  but  not  to  be  warranted 
by  the  Statute  of  the  Queen :  but 
then  this  would  have  condemned 
the  Refolution  which  he  cites,  of  the 
Authority  of  fuch  Commiflions  ftill 
in  Ireland. 

F  ?  2.  Ad^ 
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2.  Admit  Mr*  Af.  fhould  prove, 
that  the  Statute  made  in  England, 
taking  away  the  Authority  of  fuch 
Ecclejiaftical    Commfjfions    here,    as 
plainly   intended  to  reach  Ireland, 
'twill  afterwards  appear,   that  un- 
lef>  Mr.  A/,  ihew,  that  this  Aft  had 
been  tranfmitted  to  Ireland,  under 
the  Great  Seal  of  England ;  the  fup- 
pofition  that  fuch  Commiffions  may 
ftill  be  legally  executed  in  Ireland, 
will  not  in  the  leaft  derogate  from 
the  Authority  of  the  Parliament  of 
England. 
the  Fowcr  of       jjj^  gut  how  contrary  his  fup- 
SS^Poialof  an  independent  Authority | 
but  duly  exer-  in  the  Parliament  of  Ireland,  is  not 
c'fedm-  only  to  the  Laws  of  reafoning,  but 

the  Authorities  of  all  times,  from 
H- 2.  downwards,  has  already  ap- 
peared in  fbme  meafure  ;  and  may 
farther  by  fome  Authorities  out  of 
many,  which  will  manifefi*,  that  the 
Rights  of  the  Crown  of  England  to 
impofe  Laws  upon  Ireland,  by  vir- 
tue of  prior  fuhmijjions  and  confent, 
is  fb  far  from  being  departed  from, 
that 'tis  ilrengthned  and  confirmed, 
by  long  exercice  and  fubmilfion  toit. 

Mr] 
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Mr.  M.  confidering  the  State  ofp-  57&5S. 
the  Statute-Laws  of  England,  under 
H  2.  King  John,  and  H  }.  agrees, 
That  a  by  the  Irifb  voluntary  fub- 
"  mijjion  to,  and  acceptance  of  the 
"  Laws  of  England,  we  tnuft  repute 
44  them  to  have  fubmittedthemfelves 
to  thefe  likewife,  till  a  regular  Le- 
U  giflMurt  was  eftablijbed  among  them^ 
in  purfuance  of  that  voluntary  fub- 
"  rniffion,  and  voluntary  acceptance. 

Yet  he  foon  forgets  this  Concefli-    p-  *2- 
on,    and  would  have  it,    that  the 
men  of  Ireland  were  not  bound  by 
new  Laws,  but  that  the  Grants  of 
Liberties  from  Edward  the  Confef 
for's  time,  down  to  H.  3.  were  only 
declaratory  Laws,  and  confirmations    . 
one  of  another  \  and  that  thm  Ireland     P.  tf$* 
came  to  be  govern  d  by  one  and  the 
fame  common  haw  with  England. 

I  muft  confefs  I  could  not  butfmile 
at  his  Marginal  Note  upon  the  pro- 
ceedings of  the  Parliament  at  Ox- 
ford in  the  Reign  of  H.  2.  by  this  *\4°- 
Ireland  made  an  abfolute  feparate 
Kjngdom  :  And  in  the  Body  of  his 
Rook  he  lays, "  We  (hall  obferve  that 
by  this  donation  of  the  Kjngdom  of 
F  4  "  Ire- 
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u  Ireland  to  Kjng  John,  Ireland  was 
u  moft  eminently  fet  apart  again  as  a 
ic  feparate  and  dijlinci  Kjngdom  by  it 

"  fafi  from  *k*  Kjngdom  of  Eng- 
Ci  land  ;  and  didfo  continue  until  the 
"  Kingdom  of  England  defcended 
€*  and  came  unto  King  John. 

But  to  help  him  to  underftand  this 
matter,  I  fliall  mind  him  of  another 
paffage  in  Hen.  IPs  Reign.  As  he 
placed  his  Son  John  in  Ireland,  he, 
to  fecure  the  Succeffion  of  the  Im- 
perial Crown  of  England  to  his  eldeft 

lb  ^  KbC4:  S°n  Henry>  caufed  him>  in  a  *  Parm 
cott!  &  aL    lament,  to  be  chofen  and  made  King 

Author.  of  England,  while  Henry  the  Father 
was  alive. 

Now,  did  the  Father  by  this,  fe- 
parate England  from  his  own  Jurif- 
-  di&ion  ?  No,  certainly ;  and  in- 
dced*  in  the  Oath  to  the  Son,  and 
the  homage  performed,  both  at  the 
Coronation  and  afterwards,  by  the 
King  of  Scots,  there  was  a  particu- 
lar faviog  of  the  Allegiance  and  Ho- 
mage due  to  the  Father. 

Thus  both  Hovtden  and  Bromto®; 
flhew  that  'twas,  in  relation  to  the 
ponilituting  John  King  of  Ireland^ 

as 
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a  as  they  call  him  :  they  are  exprefs, 
*  chat  they  to  whom  the  Lands  of 
*\lreland  were  diftributed,  in  thatve- 
\  ry  Parliament  which  gave  John  his 
b  Office  and  Authority,  were  fworn 
ki  to  the  Father  and  the  Son.  And  Mr. 

M.  might    have  obferv'd,    that   a 

Charter  pafs'd  in  that  Parliament, 
■b  ind  cited  by  Sir  John  Davit,  grants  Davis  Rep. 
k  :o  H«gA  *fc  Lacy  large  Territories  inF#  *4'  b- 
b,    he  County  of  Methe,  to  hold  of  H2. 
k   ind  his  Heirs.     Whereas  if  Ireland 
.deft  lad  been  given,  as  Mr.M  will  have    p-  r48a 
Ptf'    t,to  John, and  that  thereby  ^twas  made 
iity  m  abfolute    Kjngdom,    feparate  and 
;fier  ^^7  independent  on  England ;  The 

Tenure  mull  have  been  of  John  and 
,  fc  11s  Heirs.  *  The  Oath  of  Allegiance,*  vid.  leges 
oril-  Jvhich  in  thofedays  ufed  to  have  no  J^  U££S£} 
ifi-  nention  of  Heirs,  was  to  H.  2.  asminofuo. 
v:i  King  of  England,  and  went  along 
i[ik  with  the  Crown  ;  but  the  Tenure 
ivtiis  referved,  was  exprefly  to  the  Heirs 
•lieu-  Df  H.  2.  which  muft  relate  to  the 
]#H  legal  SuccefTbrs  to  the  Crown  of 

England  ;    fince  as  King  he  could 
,0i  have  no  other  Heir, 
j  the      But  as  this  may  manifeft,  that  the 
fail  Parliament  which  made  John  King 

of 
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of  Ireland^   defign'd  him  no  more 

than  a    fubordinate  and  vicarious 

■-   .  Authority  ;  'tis  plain  he  himlelf  did 

foiSv'GSeSa-not. think  he  had' more :  in  the  Sea 
gkd  mii.re-  which    he  ufed,   he  filled  himfel] 

SitM  Son  *  °f the  &**>  Lord> or  who ' 

\*TJUf  IfLl      III    l>  fJC       -wr  «  /*     T  1  1  Vt  •  t  l 

Cotton  mra-  Lord,  of  Ireland.    Nor  is  there  th 
w-  leaft  footftep   of  any  Coronatioi 

2SKi&°"h  taken  »>y.3W*  as  King  of  J,, 
gis3  domini    land  ;  or  that  he  ever  wore  an  lrij* 

;Hibernia?.        CVw/?. 

Notwithftandkig   that  fliare  j 

the  Government  of  Ireland  whic 

John  had  in  his  Father's  life-time  ; 

Ireland  upon  the  Father's  death  fell 

J^Sandf°rdnoR.  i.  and  the  Archbifhopof  Atf. 

*FoiUoYtVirgMn  was  aflifting  at  his  firft  Corona 

f. 2$$.  Habitation,  before  he  went  to  the  Holy 

conciiio  &c.   War:  Nor  did  John  ever  pretend 

tentia  honori-  to  be  King  oi  Ireland,  while  K.  i. 

busatcfc  form-  lived,  more  than  of  England)  which 

SSS1E    having  attempted,   while  his  Bro- 

decem.fcript.  ther  was  in  Foreign  parts  far  re- 

coi.i 868.  Fuk  motQ  .  Up0n  fols  Brother's  return,  he 

citatus,accuia-        I      i       -t  r»     i  •  j        •      j      r 

tus,&judicio.was,  by ■*  Parliament,  deprived  of 
coram  paribus  all  his  Honour s,  and  Fortune:  And 
legkiStaT  th"s,  af  leaft,  "he  loft  his  fuppos'd 
quamprodkor Royalty  of  Ireland,    if  it  did  not. I 

S™  AiexFire  uP°n  the  dtaih  of  ^  2-  and  1 
dit.  f. 281,   :  this! 
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:.   fhis  fhews  how  rightly  Polidore  judged,  (*)  lb.  F.235. 
n  calling  him  (b)  Regulus,  or  riceroy.       ^onia™  pro" 
K      I  will  therefore  admit  Mr.  Afs  fuppo-  j^^ffl. 
„ '  al,  that  5.  i.  (c)  had  not  died  without  totius  HiberJ 
J  flue,    but   his  Progeny   bad  fat    on  the  nias  regulum 
J  Throne  of  England.,  in  a  continued  fuccejji-  facit. 
n<mto  this  day  ,  but  cannot  admit  the  o-  CO  p4M2* 
'^  :her  part  of  his  fuppofal,  that  the  fame 
on  lad  been  in  relation  to  the  Throne  of 
1^  Wtftfd  -7    fince    John   never    had    fuch 
r/i;  Throne,  either  before  he  was  King  of 
England,  nor  after  :  and  therefore  I  may 
\  veil  conclude,  that  the  fubordination  of 
:,1    'reland  to  the  Parliament,  or  even  to  the 
1    OVig  0/  England,  need  not  arife  from  a- 
M    ly  thing  that  followed  after  the  £fc/6^«^(rf)Rot.ltec.9. 
fexr  )f  England  to  King  Jote.     Nor  indeed  j.p»i.m.  2.11.8. 
y  ,  vas  John  King,  either  of  England  or  Ire-  Advoluntatem 
„  ,  and,  by  defcent  ;  but  that  Eledion  'oi%Sf^ 
j      he  States  01  the  Kingdom  of  England,  ddmm  nof- 
1    vhich  made  him  their  King,  preferring  tror.  Com.w. 
[er    lim  before    Arthur  an  elder  Brother's  Marefc.  & 
\     Jon ,  dre w  after  it  the  Lord/kip  of  In?/*  »<*,  J^  J  £a~ 
,r    is  an  Appendant  to  the  Crown  of  Eng-  noftrorum  Hi- 
Br    ^d.*  And  however,  if  H,2,  had  notberni*,  qui 
rr    ufficiently  brought  the  Irifli  under  the  nobifcum  fue- 
Englifh  Laws,  John  did  after  he  came  ™nc  in  Ang!. 
]     :o  be  King  of  England.  lpe^    U" 

In  the  9th  of  his  Reign,  he  0)  impofed  nofhorum  in 
^  Laws  upon  them  in  a  Parliament  of  Eng  -  Angl.    Quod 
p  tawd}  not  indeed  without  the  defire  and  ktrones  Hi- 
1  not  counfel  of  fuch  Englifh  Lords  who  had  ]*Jn-  exPeI' 
-ud  Lands  in  Ireland;  but  then  thek  confent  na0n^  Hlbern! 
rii  '  would &C.  ' 
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would  have  been  involved  in  the  confen 
(OAnnalesde0^  the  majority  here,  tho  thofe  Lord 
Margan.Ann.  fhould  have  expreily  diflented  :  But  th 
1210.  Jo.ri.  Authority  was  derived  from  the  confer] 
£  14,  Hoftibus  of  the  King's  faithful  People,  which  i 
ex  votofubac  mentioned  as  diftina  from  the  defire  Q 

(c)  vid.  ib.de  petition,  which  occasioned  the  Law  the 
Lacy  Com.  made  in  a  Parliament  of  England  -0  for  th 
ultorum  w.    expelling  Thieves  and  Robbers  out  0 

df Laf"  &c "' the  Kin3's  Land  oilreland- 
F^k  cokfca-  ^or  tbe  effectual  execution  of  this  A£ 
ri  omnia  bona  of  Parliament,  King  John's  Expedition 
profcriptorum  feems  to  have  been  undertaken  the  nex 
Frincipium  year,  when  he  (fc)  entirely  juodvfd  hi 
SdnAneL  Enemies  *  and  (0  confifcated  the  Eftatc 
in  wal  &  "  °f  f°^e  of  ^e  Englifh  great  Men  in  Ire 
Hibemia.  land :  Which  Confifcation  feems  to  hav 
*  Pat.  30.  H.3-been  after  his  return  to  England  \  bu 
m.i.    Quod  before  that,  or  at  fome  other  timeii 

SraSucmdi- his  Rei8n>  he  made  a  Law  in  Ireland 
nes  qua?  in  which  he  commanded  to  be  obferved  there. 
Regno  Angl.  That  *  all  the  Laws  and  Cuftoms  which  ar, 
tenentur,  in  :m  force  \n  England,  fhould  be  in  force  h 
fnmT'  IT"  Irclandi  and  that  Land  be  fubjetl  to  th 
eadem  terT  fame  Laws^  and  be  governed  by  them.  Thi: 
cifdem  legi-  was  before  any  pretence  to  their  having 
busfibjaceat,  any  Charter  for  a  Parliament,  othei 
&  per  eafdem  t|lan  tjie  fUpp0fed  fending  over  the  ma. 

Sinus  K dm  umndi  parL  by H-  2'  %nd  h  befor€ 

aim  ultimo  *  the  time  that  Mv.M.  f  takes  a  regular  Le~ 
cftet'mUibcm.gifiature  to  have  been  eftablifbed  among 
&atuir&  fieri  them :  Therefore  according  to  himfelf 
?aodaolt#  w*  w#/J  repute  them  to  have  fubmitted,  not 
tF'$8-  l'    ^    only 
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nly  to  fuch  Laws  as  had  before   that      § 
ime  been  made  in  Parliaments  of  Eng- 
tnd,  but  fuch  as  fhould  be  made,  till 
hey  of  Ireland  fhould  have  the  eftablifh- 
aent  of  a  regular  Legiflature. 
However  Mr.  M.   will  have  it,  that 
f  fohn  gave  Laws  to  Ireland,  *  not  cvs  King  *  P*  54* 
-  f  England,  but  as  Lord  of  Ireland  ;  and 
orms  a  pretty  fort  of  an  Argument  from 
he  ftile  of  Lord  of  Ireland:  as  if  this 
7ere  an  Argument,  that  'tis  not  depen- 
ent  upon  the  Crown  of  England  m,  fo 
xcellenta  faculty  has  he  of  making  con- 
raries  ferve  his  purpofe,     But  'tis  very 
nlucky,  that  John's  retaining  this  ftile 
^  5  not  only  an  Argument  that  Ireland  is  a 
13   dominion,  or  Land,  appendant  to  the 
^l  >own  of  England ;  but  that  John  was 
M|icver  King^c  of  Ireland,  which  he  would  tVid.Rot.Cam 
ertainly^have  kept  up  as  a  diftincl:  Inte-  ^Egg* 
eft,  it  he  ever  had  fuch  a  Title  fepa-  Dommus  Hi- 
ate  from  the  Crown  of  England.  bern.   Dux 
H.  3.  being  made  K.  of  England  by  the  Norm.  &  A- 
ike  choice  of  the  States,  which  preferred  ^T1^  av- 
lim  before  Arthur's  Siller,  as  they  did  mes   U  egaV* 
fohn  before  the  Brother  ;  in  concurrence 
oth|^ith  thefe  States,  truly  a&ed  as  Lord  of 
Ireland,  as  might  be  Ihewn  by  numerous 
^nftances. 

ffl      In  the  i8rfcof  his  Reign,  upon  mat- Rot.  clauf. 
mooters  fignified  to  him  out  of  Ireland,  he  l8H-3-  nL27- 
nfeKj  ifummoned  the  Archbijho^s,  Bijhop, Earls, 
0  Bc\rons, 
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Barons,  and  all  the  great  Men,'  or  Nobi 
||Regninoftri  lity  of  the  Kingdom  of  England,  to||< 
Angl.  Parliament  at  London,  to  treat   about 

f  Rot.  Pat.  21  ^e  State  °f  h*s  Kingdom,  and  of  his!; 
H.3.  m.  10.  Land  of  Ireland. 
*  Ad  traftan-  And  in  the  2 1  \  of  his  Reign,he  fends 
dumnobifcuma  writ  to  the  Archbiftiops  and  others 
Itifl?  affiT  *  of  Ireland->  acquainting  them  that  by 
(latum  nof-  t^ie  commm  confent  of  the  Archbifhop, 
trum^  terra  Bijhops,  Abbots,  Earls ,  and  Barons  of  th< 
noftrse  Hi-  Kingdom  of  England,  alterations  of  th« 
bern.  tangen-  Law  0f  England  were  ena&ed,  as  to  the 
+  Rot  Clauf.  Limitations  of  feveral  Writs  }  which 
37h.  ^m.i  5.  were  ^1€n  required  to  be  obferved  inl 
Firmiter  ad  fi-  Ireland,  in  purfuance  of  the  Statute  of 
dem  &  ferviti-  Merton. 

d^effo^nT      In  *  thC  37^  °f  his  Rei§n>an  Irifll  man  } 
trarum^Re1-0  "  ^aving  pleaded,  that  he  and  his  Brother 
gum  Angl.  ad  and  their  Anceitors^had  always  bin  faith- 
conqueftum    ful  to  the  Kings  of  England,  his  Prede- 
una  cum  Ang-  cdTors,  and  ferved  them  in  the  Conquest  i 

Jliper ififcf-    °F  THE  lRI"H  '  they  are'  by  Peculiar  lir  R 
nienfes.  cence  under  the  Great  Seal  of  England^ 

(a)  vid.  sk  admitted  to  enjoy  by  defcent,  as  Englifli 

John  Davis  de  men.    Which  was  an  alteration  of  th 

Tamftry.        ^  haw*  and  Cuftom  of  Ireland,  asfc 

^l  ^    ' 5#    thofe  particular  Perfons,  without  an 

(0  Dudum.    Aft  of  Parliament  there. 

(d)  Multis  re-     Indeed,  but  four  years  after  'tis  (b)  re- 

troaffis  tem-  corded,  that  'twas  (c)  long  befdre,  and 

VMr  hSnty     ^mmy  A&eS  ^>  wMch   muft  rCaCh 
mifiake  has     beyond  the  Expedition  of  H.2.  provided 

omnibus,  an(* 
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nd  yielded,by  the  ajfent  and  defire  of  the 
*relats,  and  great  Men  of  the  Land  of 
•eland ^  that  they  Ihould  be  bound  by 
leLawsiis'd  in  the  Kingdom  of  Eng- 
'•nd:  Yet  the  fame  Record  reftrains  this 
)  the  confent  of  only  the  (0  Englifb  of  (0  Omnibus 
le  Land  of  Ireland.     However  'tis  be-  £jg^  tcrr* 
Dnd  difpute  that  the  Englilh  Laws,  both 
ade  and  to  be  made  in  England^  were 
>en  held  to  reach  as  far  as  the  Englifh 
tereft  in  the  Land  of  Ireland :  and  this, 
cording  to  the  Record  18  H.  2.  above  *  Rot* Pac- 
ferrM  to,  was  provided  ^e  communi^^y^up% 
pnfilio  Regvs^    by    the  King's  Common  de  comnwS 
\mncil:  tho  by  what  Council,  it  mult  confilio  Regis 
ve.bzenprovided^  will  more  fully  ap-Provi*um  eft 
•  ar  afterwards,    I  may  here  explain  ^uod  ^mnes 
by  an  Inftance  in  that  Reign.  gcs'  ^c# 

All  muft  agree,  that  the  Pro^iiions  of 
cford,  in  the  43^  of//-  3.  and  referred 

in  the  Records  of  the    next  year. . N  A     . 

•  i£)  Annates 

-re  made  in  as  true  a  Parliament  as  a-  Monaft.  gwr_ 
in  that  Reign  before  the  ^th :  'tis  ton.  £411. 
il'd  a  (^)  Parliament  by  good  Authors,  (*)  RocClauf. 
d  the  word  is  ufed  in  the  Records  of  34H-3-  m-7-i 
e  next  (a)  year,  in  relation  to  a  meet-  S^Tu^in 
;  on    the  Borders  of  Wales.     The  eo^t  Pari.apud 
)  Ordinances  and  Provisions  made  at  0#-  Oxon.  xxiv. 
d,  were  drawn  up  by  12  choien  by  elefti,  viz. 
"  King,    and  12    by  the    Commons  }  *n-  e*  Par*e 
ncerning  which  the  Record  has  thefe  ^ddem^x 
^ds,  parte  commu- 

Anno  nitatis. 
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Rot.  Clauf.  Anno  ab  incarnat.  In  they  ear  from  the 
44 w. 3.  m.i8.  domini  1259.  Reg-  incarnation  of  our 
ni  autem  H.  Regis  Lord  1 259,  but  of  the 
fil.  Regis  J.  43.  in  Reign  of  K.  Henry, 
quindena  St.  Mic.  Son  of  K.  John,  the 
conven.  ipf.  domino  43d,  the  faid  King 
Rege  &  magnatibus  and  hvs  great  Men, 
fuis,  de  com  muni  being  affetnbled  k 
confilio  &  confenfu  the  QuinzAfm  of  St, 
di&or.  Regis  &  Michael,  Provifions 
magnatum,  fafltse  were  made  by  tht 
funt  provifiones  CommonCouncilflm 
per  ipfos  Regem  confent  of  the  faic 
&:  Magnates.  King^and great men 

And  yet  fome  of  the  Entries  in  the 
( 1R  a  f  *"ame  ^°^'  mentioning  Provifions  ther 
44H?^dorUf/made^  are>  W  $er  maSmtes  nojlrosqul 
m.  18.  funt  de  confilio  nofiro^    u  By  our  greai 

(/)  ibid.  **  Men  of  our  Council.  Others,  (J)  Pet\ 
magnates  de  Confilio  meo,  cc  By  the  grea: 
"  Men  of  our  Council.  As  if  'twas  bj 
the  fole  Authority  of  the  King,  an*] 
fuch  noble  Men  as  were  of  his  Privy  01 
Private  Council ;  wheu  thofe  Provifion 
were  certainly  made  in  full  Parliament 
and  this  was  the  Council  from  whence 
Ireland  then  received  its  Laws. 

However  from  a  Charter  in  the  firf  | 
of  that  King's  Reign,  Mr.  M.  would  in 
fer,  that  the  fingltfh  there  had  their  in 
P.  45-  dependent  Parliaments  then  eftablifhed^o: 
confirmed,  tho  he  afterwards  admits, 
that   during  that  King's   Reign  the] 


i 


m 
k 


Objett. 


migh 


of  the  dependency  *f  Ireland,  gy 

might  have  been  bound  by  Laws 

mack  here  for  want  of  a  0    regular  (y)  p.  Jg# 

legijlature  efabli(Jfd  umongft  them. 

The  (b)  Charter,  or  rather  Writ  £*)  p-  *J# 
with  which  a  Charter  was   tent,  m/i$.  incus, 
runs  thus. 

Rex  Archiepifc.  The  King  to  the 

fipifc.    Abbatibus,  Archbijhops.btfhops 

Comitibus,Baroni-  Earls,  Borons,  Kts. 

bus,    Militibus    &  and  all  our  faith- 

omnibus    ftdelfbus  ful  Subjects  confll- 

fuis  per  Hiberniam  tuted      throughout 

conftitutisfalutem.  Ireland ,     Health. 

fidelitatemveftram  Commending     your 

in    Domino  com-  fidelity  in  the  Lofd 

mendantes,  quam  which  you    always 

Domino  Fatri  no*  (hewed  to  your  Lord 

ftro  fempcr    exhi-  cur  Father  and  arc 

buiftis,  &  nobis  e-  about  to  Jhevp  to  us 

IHs   diebus   noftris  in    our    days  ;    we 

exhibituri  ;    volu  w  11  that  in  fign  of 

mus  quod  in  fig-  your  fidelity   (o  re~ 

-mm  fidelitatis  ve-  markablejo  eminent 

ft ra> tarn  praeclara?,  you    enjoy    in    our 

cam  infignis,  liber-  Kingdom  *f  Ireland, 

iatibus  Regno  no-  the  Liberties  gran- 

ftro  Anglia?  apatre  ted  to  our  Kingdom 

aoftro&  nobis  con-  of  England,  by  our 

:e(Tus,de  gratia  no-  Father  &  us-,  which, 

ftra  &  dono,in  Re-  diftin&ly   reduced 

?,n^  Hiberniaegau-  into  Writing,    we 

leatis  j  quas  diftin-  fend  you,    by  the 

G  cle 
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Common  Coiin- 
felofall  our  faith- 
ful People  :  Sealed 
with  the  Seals  of  the 
Lord  G.  Legate  of 
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&e  inferiptumre- 
dudtas,de  commu- 
ni  confilio  omnium 
fidehnoftrorum  vo* 
bis  mittimus,figna- 

tas  Sigillis  Domi-  thej4poftoltckSee%& 

ni  noftri  G.  Apofio-  of  our  faithful  Sub- 

licae  fedis  Legatij&  je£l  W.  Earl  Mar- 

fidelis  noftri  Comi-  Jhal  Regent  of  us  and 

ris  Marefchal!i,Re-  our  Kingdom  j  be- 

<ftor is  noftri  &reg~  caufe  we  have  not 

ni  noftrij  quia  figi!-  yet  a  Seal^ntendtng 

lum  nondum  habu*  in  procefs  of  time  by 

imus,  eafdem  pro-  confent  of  a  greater 

ccflfu  ternporis  de  Counfel  to  fealthem 

Majori        confilio  with  our  opn  Seal. 

proprio  Sigilbfig-  Tefte  at  GIofter3 

natur.  6,  Feb, 


Tefte  apud 

GloL  6.  Feb. 


M*:  How  fpecious  foever  this  may 

feem  j  'twill  neither  proye  Ire- 
land  to  have  been  a  Kingdom  fo  I 
early,  nor  to  have  had  a  grant  of 
the  Englifh  Liberties,  in  the  fame  | 
manner  as  the  English  enjoyed 
them  5  that  is,  fo  as  to  have  no 
Law.  impofed  upon  them  without 

their 
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their  exprefs  and  immediate  consent \ 
to  that  very  Law,     For, 

i.  'Tis  not  to  be  fuppos'd,  but 
that  if  Ireland  had  been  a  King- 
dom before  this  Charter,  H.  2.  and 
other  Kings  of  England  would  have 
ftiled  themfelves  Kings  of  Ireland^ 
rather  than  Lords,  becaufe  of  the 
greater  Dignity  of  King/hip^  un- 
lefs  Lord  was  choien  as  implying 
more  abfolute  Power  5  which 
would  argue  that  Ireland  did  not 
enjoy  the  Englijh  Laws  with  equal 
Freedom. 

2.  This  Writ  mentions  no  Li- 
berties  granted    to   Ireland  ,   but 
what    had    been  (a)   granted    to  00  Regno  no- 
England?  which  befides  the  imprc-  JerJsAnsl%con" 
bability  that  Ireland  fhouid  1  H.  3. 
have  a  Charter  of  the  (b)  fameO0P-4r. 
form  with  that  which  did  notpafs 
in  England  till  8  Years  after,  fliews 
the  fpurioufnefs  of  the    fuppos'd 
charter  preferved  in  the  (c)  red  Book  (c)  p.  4^ 
jf  the  Exchequer  at  Dublin^  as  da- 
ted the  November  before  the  Char- 
ter fentthe  6th.  of  February  :  and 
lowcver,  the  conftant  (d)  method  Sp^^^&r 
if  fending  Laws   from  hence  to  deincsps. ' 

G  2  be 
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be  applyed  to  the  ufe  of  xhtlrijh^ 
without  any  alteration  $  may  fuffi- 
eiently  deted:  that  Charter,  which 
p*  45'  has  the  City  of  Dublin  inftead  of 
London. 

3.  The  method  of  fending  to 
Ireland*  the  Laws  made  here.>  be- 
fides  what  appears  upon  the  face 
cf  the  Record  6.  Feb  $  may  la- 
tisfie  any  Body  that  'twas  only  a 
Writ  which  went  along  writh  a 
Charter  or  Charters  ofLawTs,  paf- 
fed  in  Parliament  here. 

4,  This  Writ  was  before  any 
confirmation  of  the  English  Liber- 
ties by  FL  3.  other  than  general 
at  his  Coronation ;  and  therefore 
bating  fuch  Confirmation  ,  the 
Charter  of  Liberties  then  fent  in- 
to Ire  land 7  muft  have  been  King 
Johns  which  ( if  it  be  read  ac- 
cording to  the  clue  diflindign  of 
Periods  %  and  that  Tranflation 
which  the  courfe  of  Records  both 
before  and  after  enforces  ,  and 
which  the  prevalence  of  Truth 
has  obliged  Dr.  Brady  to  yeild,  to 
the  giving  up  his  whole  Contro- 
verts with  Mr.  Petyt^  and  the  Au- 
thor 
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thor  of  Jani  AnoLrurn  Fades  No-      Brady'/  Ap- 
i  r      t%     *,;£  r      pend.  10  bit  com- 

vs)  makes  exprcis    Provilion   torrpea[  Hiffry}. 
the  C/'/y  of  London,  all  Cities^  Bur-  13  j.  AndfiM 
roughs,'  and   ri//x    of    the  King-b™  !%f*»z 
dom  or  England,  to  enjoy  all  ilieir  rte   /c/w^aw 
Liberties    and    Free-Cuftoms.  and,  '™rf™//7£  /*' 

1  n  l  r  Afftffment  of 

among  the  reft,    to  be  of,    or  to  tbeir  Aids. 
be  reprefented  in,    the    Common 
Council  of  the  Kingdom. 

But  Ireland  had  no  C7>y  of  London 
to  claim  this  Privilege  -5  nor  could 
any  City  of  Ireland  be  included, 
any  otherwife  than  as  part  of  the 
Kingdom  of  England,  and  there- 
fore fubjeft  to  the  Laws  which 
ftould  be  made  here. 

2.  This  could  not  be  as  exten- 

.  five   to  Ireland  as    'twas   to  £w- 

,  land^  fince  it  could  not  have  ex- 

,  tended    beyond  the    Engttjb    P*!c 

,  there,  and  fuch  particular  Diftri-fts 

f|as  enjoy'd  the  Englifh  Laws,  of  Jj>?- 

^  r/W  Favour. 

Therefore    the    Charter    then 

j  lent  by  //.  3.    cbuIJ,    as  to  this 
Matter,be  no  more  than  a  Memori- 
al al  of  that  Supreme  Law,  according 
to  which,  England,  with  all   the 

I  Dominions  belonging  to  it,  was 

G  3  tfl 
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to  be  Governed,  and  an  aflurance 
that  they  (hould   have  no  Laws 
impofed  upon  them,  in  any  other 
manner,  than  upon  fuch  of  the 
Engltfh  here,  as  had  no  Votes  in 
the  making  Laws.    But  one  end 
.at  leaftof  the  fending  over  that 
Charter  muft   needs  have   been, 
fuitable  to  the  declared  end  of  a 
„.  r  Subfequent  fending  King   John's 
Ho  3^8.      Charter,  when  the  Jttjttce  of  Ire- 
land was  required    to  Summon, 
not  only  the  Great  Men,  but  the 
Freeholders  of  every  County,  who 
after  the  Laws  had  been  read  to 
them,  were  to  (wear  to  the  ob- 
fervance  of  them  ;    befide  which 
they  were  to  be  Proclaim'd  in  the 
fever  a  I  Counties. 

5*  Admit  the  Charter  fent  to 
Ireland  i.  H.  3.  had  given  the  /- 
rifh  Liberty  to  hold  Parliaments, 
with  Repwfentatives  from  zllpms 
of  that  Land,  according  to  the 
Exglijh  Form  5  This  Liberty  was 
derived  from  a  Convention  of  the 
States  of  the  Kingdom  of  England, 
or  Parliament,  in  the  Minority  pi 
a  King)   who  had  no  Jqdgmeni 
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of  his  own ;  was  under  the 
Government  of  a  Subjedl  whom 
the  States  had  fet  over  him  and 
the  Kingdom  5  and  thitKing  was 
manifeftly  Chofen  by  them,  to 
the  fettingafide  Eleanor,  who  had 
the  Right  of  Delcent  as  far  as  that 
eould  avail  ;  So  that,  the  King 
could  have  no  pretence  to -the  i- 
maginary  divine  Right  of  Succcf- 
fion  5  and  therefore  that  Charter 
muft  have  been  derived  from  the 
Grant  of  the  People  of  England. 
And  befides,  the  Record  fhews 
that  this,  tho'  fent  by  the  advice 
of  all  the  Kings  faithful  People, 
wras  thought  to  want  fome  For. 

1  mality  to  make  it  a  Parliament ; 
the  Affembly  in  which  it  was  ad- 
vifed  ,  being  held  by  a  Regent, 
may  be  thought  to  have  occasioned 

:  the  reference  to  a  greater  (a)  or  (*)  De  Majo 
more  folemn  Council ':  However, li  confilio. 
fuch  reference  /hews,  that  'twas 
not  their  Intention  to  be  conclu-  (J)vid.Ror. 
ded  by  what  was  then  done  5  and^1^'2:  *!k 
when  a  Charter  is  (b)  afterwards  bus  &  confall 
fent  over  in  full  Foroi,  then  there's^: obfervan« 
not  a  word  of  Conceffion,  but  an ^ ?!?i?~ 
G4  ab-  ?" 
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ablolute  command^  that  the  Laws 
be  puhltjlfd  and  obefd. 

However,  take  the  charter  fent 
theni  i.  H.  3.  in  the  uunoft  ex- 
tent imaginable,  'tis  not  to  be 
thought,  that  while  the  Englifh 
Parliament  gave  thofe  ofthe£/sg- 
lifb  P<zter  or  others  in  Ireland^  Li- 
berty to  hold  Parliaments^  they  di- 
verted themfelves  of  that  Autho- 
rity by  which  they  gave  fuch  Li- 
berty. 

To  ufe  the  Words  of  the  great 
Man  -  Grottos  1 

jBrot.  de  Jure      Se,  per  modum       No  Man  can  bind 
belli  &  pads,  fegis^id  eft-per  mo     himfdf   by  way    of 
dum  fupenoris,ob-    Latp,thati$asaSu- 
gare  nemo  poteft.  pcrior.     And  hence 
Et  hinc  eft,  quod    \is%  that  Lzw-tm- 
legum      Au&ores   kers  have  Right  to 
habent  jus    leges   change  their   Laves., 
fuas  mutandu  Po-    Yet  one  may >  be  bound  \ 
teft  tamen  quis  ob-  by  his  own  Law*,  not 
ligari  fua  Iege,non   direftly,  but  by  re*  ' 
dire&e  fed  per  re-  flexionfrom  natural 
fie<ftionemexa?qui-   Equitj^    which  re- 
tare  natural?,  quae  quires  the   farts  tq 
partes  vultcornpo-   be  compos*  dry  it  h  re- 
mad  rationem  in^  [pell  to  the  whole. 
tegri. 

6.  Ad- 
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6. Admit  the  Charter  fent  ijy.3. 
beingby  confent  of  theStates  of  the 
Kingdom  of  England,  fiiould  be  ta- 
ken tor  an  abfolute  departure  from 
t:  Power  before  verted  in  them ;  then 
t  ought  to  be  taken  Striciijurk^ 
md  to  confer  no  Rright  beyond 
vhat  is  exprefs'd  :  And  ihere- 
ore, 

i.  The  Men  of   Ireland  had  a 
jrant    only    of  fitch   Liberties  as 
vere   lent  them  (a)   dijimcily  re*    (a)Q^^sdu 
'need  tnto  writing  :  And  unlefs  the  Mnde  inScri- 
ifual  Practice  of  fending  over  the  t*"0"*** 
.aws  trude  here  be  taken  to  ex- 
lain  this,  or  they  (hew  the*"very 
^haterthen  fent}  'tis  to  be  fup- 
ofed ,     that    only  fuch    Liberties 
ere  Erpreffed  and  Granted  them, 
s   were  proper  for  an  appendage 
}  the  Crown  of England. 

2.  If  all  King  John's  Charter 
.ere,  fent  them,  (which  I  may 
/ell  admit,  according  to  the  exp- 
lanation of  the  following  ufage  $) 
nlefs  they  can  prove,  as  we  can 
lere,  that  before  that  time  they 
lad  Common  Councils  of  all  the 
.and  of  Ireland,    for  all  Matters 

of 
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Qwat  om-  of  Publick  concern,  and  that  the 

3niJ  Maxim  here  had  obtained  there  ; 

daridebent.  ihofe  things  tthich  concern  all , 
ought  to  be  treated  of  by  all$  the 
only  end  of  Common  Councils  of 
the  kingdom  of  England,  exprek 
fed  in  King  Johns  charter ',  being 
in  relation  to  the  principal  Grie- 
vance about  the  raifing  of  Aids 
to  the  Crown ;  the  Grants  to  /- 
reUnd  could  extend  no  further, 
than  a  Liberty  to  have  '/uch  a 
Council  for  the  raifing  Aids. 

And  there's  no  doubt,  but  more 
Money  may  be  raised  by  fuch  Na- 
tional Conjent,  than  can  be  in  the 
moft  Arbitrary  way  :  which  a- 
batesthe  force  of  the  Argument, 
from  H*  3.  his  defiring  the  Arch- 
hi(bops,    Bifhops,    Abbot s,     Priors  ^ 

i$^S°rfh  Earls,  Barons,  Knights,    Freemen, 

3t    '  Cities^  and  Burroughs  of  the  Land 

of  Ireland,  to  Aid  him  as  much 
as  they  could  ,  with  Men  and 
Money. 

And  hence,  tho'  'twould  have 
been  no  breach  of   King  Johns 
Charter,  for  the  King  to  raife  Aids 
of  his  Tenents  in  Chief,  for  mak- 
ing 
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iog  his  Eldeji  Son  a  Knight,  with- 
out calling  for  them  to  any  Coun- 
cil; that  being  one  of  the  excep- 
tions out  of  the  Liberties  expref-  £at- Pat-  57- 
fed  in  that  Charter  *     yet  H>  3.  m.  10. 
writ  to  the   Archbifoops^    Bfbops, 
Abbots ^Priors \E  arts \Barons^  Knights  7 
%nd  all  his  Freemen  of  the  Land  of 
Ireland,    intreating  them  to  give 
him  foch  an  Aid. 

6.  After  all,  to  (hew  how  little 
there  is  in  his  mighty  Argument 

from  the  Writ  1.  H.  3.  Let  him 
.rake  his    choice,   either  that  the 

Englifb  in    Ireland  had   a    Parlia* 

went,  granted,  or  confirmed  to 
I  them  by  the  charter  fent  along 
,  with  the  Writ  1.  H.  3.  or  they 

had  not. 
If  they  had,  then  thofe  Laws 
I  which  were  made  here  after  fuch 
I  Eftablifhment,  in  purfuance  of  the 
1  defire  of  them  from  Ireland^  fliew 
£  that  neither  the  Parliaments  of 
•  England ,  nor  they  of  Ireland 
[thought  they  had  any  Power  to 
1  make  Law7s  there.     If  there  was 

no  Grant  or  Confirmation  of  any 
I  Parliament  there,  then  the   Con- 

ceflion 
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ceffion  of  Englifh  Laws  and  Li* 
herties,  was  no  more  th^n  a  De- 
claration, that  they  fhould  be  go- 
verned by  the  Laws  made,  and  to 
be  made  by  Parliament  in  England, 
or  receiv  a  there  by  the  confent 
of  the  People,  giving  Force  and 
Authority  to  their  own  approved 
Cuftoms. 

But  fince  after  all  Mr.  M.y$ 
learned  Flourishes  about  the  Set- 
ling  of  Pari  aments  in  Ireland,  by 
P.5g,  the  Modus  lent  over  in  the  time 
of  H.  %.  and  fubfequent  Grants  ; 
he  admits  that  under  the  3  Kings, 
H.  2.  Kino  John-,  and  H.  3.  and 
their  Predece[jors%  we  mufi  repute 
them  to  have  fubmittedto  the  Laws 
made  here  in  thofe  Reigns,  for  want 
of  a  regular  Legi fixture  eflabliftfd 
among  them  •  And  fince,  whate- 
ver he  admits,  there's  no  Colour 
of  fuch  an  Eftablifliment  by  the 
end  of  H.  3.  Let's  fee  what  can 
be  found  in  the  next  Reign. 

E  1.  having  in  his  abfence  from 
England  upon  the  Death  of  H.  5. 
his  Father,  been  Eletfed  and  De- 
clared King  of  England,  in  a  full 

Con- 
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Convention  of  the  States  of  this  King-  °f  *be  Autbori- 
iom,  in  a  U)  Writ  fent  by  thofc  ZU/^ 
States  to  Ireland^  'tis  affirm'd,  that  gland,  exerci- 
se   Government  of  England,    andHAcve/  IrLe~ 
:he  Dominion    or  Lordjbi?  or  tbetfw^Ei. 
Land  of  Irelandjjdonged  to  him  by  W  RocciauC 
Hereditary  Succeffion  •   not  that  he  £>e  confova^ 
A^as    held  to  be  King  by    a  meer  none  pads  in 
Wzht  of  Defcent,  but  as  the  [b)  Ri-  f^™-  A. 
/W  or   the   Coronation  01  H.  i.Fio  judicio. 
nd  the  Writ  for  Proclaiming  the 
}eace  of  £.  i.  in  England,  and  Au- 
hors  of  the  time  fhew,    the  Ele- 
tthti  of  the  States  of  England  pla- 
ed  him  ift  the  (c] )  Inheritance  ot  the  rc-\  c]auf 
>**«;  therefore  the  States  of  £#g-  £.  r.  m.\u 
\nd  declare  to  the  Subjects  of  Ire  ^defundto 
'■'.nd,  that  they  were  bound  to  take  memorise  aS 
le  like  Oath  of  Allegiance  as  the  Dora.H.  Patre 
YngUfh  had  done;  and  (his  is  re- r^?gut™! 
vwed  of  them  by  the  5^f^  here^cuium  fuccef- 

|j,,der  the   Great  Seal  of  England :  fio!?f  h*rcdi. 
i  i  lV  i        tana  ac  Prcce- 

*or  is  there  colour  to  believe,  that  rum  regni  vo_ 
lere  was  any  Summons  to  Ireland  luntate &  fide- 
>r  any  from  thence  to  come  wj&°|^ 
■ux  Contentions  nor,  indeed,  was  volucurn, 
ierc  ume  foriuch  Summons  and 
turn    before  that  meeting  •  not- 
ithftaqding  Mr.  M\  afferdon  of 

this 
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M  P-  9**  this  Reign  in  particular,  {a)  that 
the  Laws  made  in  England  and 
binding  them,  were  always  ena&ed 
by  their  proper  Representatives  5 
meaning,  Representatives  chofen  in 
Ireland  1  the  reafon  for  which  he 
there  brings  from  fuppofed  inftan- 
ces  in  the  Reign  of  E.  3.  feeming 
not  to  rely  upon  his  Quotation 
from  the  white  Book  of  the  Exche- 
quer in  Dublin  but  the  Page   be- 

(h)  p.  9*.  fore,which  9  E.i.  mentions(£) Sta- 
tutes made  by  the  King  at  Lincoln, 
and  others  at  York,  with  the  affent 
of  the  Prelates,  Earls y  Barons^  and 
Commonalty  of  his  Kingdom  of 
Ireland.  Which,  if  it  impiyed  the 
prefence  of  the  Commonalty  of  Ire* 
landb  would  be  an  Argument,  that 
all  their  Rights  were  concluded  by 
thsTenants  in  chief ",\vho  had  Lands' 
in  Ireland^  but  were  Members  of 
the  English  Parliament  by  reafon  of 
their  Intereft  here;  but  in  truth, 
this  fhews  no  more  than  that,  at 
the  reqiieft  of  thofe  of  Ireland,  the 
Parliament  of  England  had  ena&ed 
thofe  Laws-,and  the  Record  in  their 
white  Book  is  only  a  Record  of  the 

rranfl 
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ranfmiffion  fromhence;and  proves 
hat,  fuitably  to  the  practice  both 
cfore  and  after  that  time,  they 
a  Ireland  had  no  Parliaments  for 
naming  Laws,  but  were  forc'd  to 
'etition  to    have  them    enaded 
ere;  and  what  was  enaded  upon 
heir  Petition  was  truly  with  their 
tjfent.    But  then  the  Queftion  will 
e,  whether  in  the  Laws  made  in 
iat  Kings  Reign  with  intention 
d  bind  Ireland^  their  Con  fen  t  is 
enerally  expreffed ,    or  implyed, 
ny  otherwife  than  from  the  na- 
lre  of  their  former  [ubmijfion  to  be 
overn'd  by  the  Englifh  Laws,  hut  if 
Lir  AEls  of  Parliament^  and  Records 
Dncerning  them,  are  clear  in  any 
ling,  they  certainly  are  in  this, 
ut  the  Parliament  of  England  then 
td^and  exercis'd,  an  undoubted  Right 
:  binding  Ireland,  without  their  im- 
mediate confent  by  any  Reprefenta- 
ves  chofen  there :  Mr.  M.  indeed, 
ho'  as  I  have  before  obferv'd,  he 
dmits  that  Ireland  was  bound  by 
ufts  of  Parliament  here,  till  the 
id  of  the  Reign  of  //.  3.   for(Y)  p5  ys. 

want 
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want  of  a  regular  legiflature  amont 
them  [elves  5  yet,  fuitably  to  hi; 
ufual  inconfiftencies,  upon  the  en 

C*)P.£j.  quiry^  where,  0*)  and  how,  th( 
Statute  Laws  and  A£ts  of  Parlia 
rnent  made  in  England  fince  the  9th 
of  H.  £.  came  to  be  of  force  in  Ire 
land)  will  have  it,  that  none  o 
them  made  here,  without  Repre 
fentatives  chofen  in  Ireland^  wef  | 

(^)F.%    binding  there,  (£)  till  receiv'd  b; 
a  fuppos'd  Parliament  13  £.2.  ye 
it  falls  out   unluckily,    that   the  j 
Statutes    in    Print    3  E. 


have 

which  fpeak  not  a  word  of  Cor 
firming  the  Laws  before  that  tim 
made  in.  England  $  and  yet  no  Ma 
willqueftion,  but  Statute  Laws  c 
England  made  in  the  Reign  of  E.  1 
were  a  Rule  which  the  Judges  i 
Ireland  went  by,  before  the  ti 
of  £.2.  And  that  all  Judgmen 
given  in  Ireland  contrary  to  a 
Law  tranfmitted  thither,  under  t 
Great  Seal  of  England,  muft,  lipoj 
Writs  of  Error,  have  been  f< 
afide  here  as  Erroneous. 

But  let's  lee  whether  our  p4 
liaments  in  the  time  of  E.  i.  h 

hi 
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uch  a  difference  to  the  Irifh  Le- 
'iflatttre,  or  that  the  Englijh  in  /- 
eland  then  made  any  iuch  pre- 
enfions  as  Mr.  M.  advances. 

If  we  Credit  Judge  Bohon,  our 
itatute  Weftm.  ift.  which  was  3 
I.  1.  was  firil  confirmed  in  ire- 
andi^E.2.  and  till  then3  accord- 
ng  to  Mr.  M?s  Inferences  from 
heir  receiving  or  publiihing  Laws 
nade  here,  that  Statute  was  of 
to  force  in  Ireland,  being  (d)  In-  (d)  P;  99  Be- 
\roducfory  of  a  new  Law  in  feveralM   the  Tear 

I  i-7     J  it-  6  41. there  root 

Particulars;  as  among  other  things,  no  bmatemade- 
\  n  Subjecting  Francbifcs  to  be  feiz-  rn  En^iana  in- 
4'd   into  facing's  Hands  fcrdc^^^ 
-|  iuIc  of  purfuing  Felons  ^    and  in 
slinadiing^  not  only  the  Imprifon- 
•fig  and  FiningMaitiadtors  InParks, 
*L,j  nd  rivaries ,    but  forcing  them 
mo  Abjure  the  Realm,  if  they  could 


m 

3  20 


lot  find  Sureties  for  their    good 
tehaviour. 


eft!  This  Ail  does  not  Name  Ire* 
upo  %nd,  but  the  King  Or  dean  d  and 
i^lftablifJid  it  by  His  Council,  and 
>y  the  afient  of  the  Archbishops 
imtiJhopS)  Abbots,  Priors,  Earls,  Ba^ 
:M'Offs>    and    all  the  Commonalty  cf 

itf  H  *£* 
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the  Realm  thither  Summoned^  fc 
the  mending  the  Eftate  of  th 
Realm,  for  the  Common  profit  c 
the  holy  Church  of  the  Realm  •  an 
as  Profitable  and  Convenient  for  th 
,  whole  Realm. 

However  that  Ireland,  as  pas 
of  the  Realm,  was  bound  by  th 
Law,  and  by  oiher  Laws  mac 
1 1, 12,  and  13  E.  i.  without  an 
regard  to  Parliament  dry  Confi 
mations  in  Ireland ;  and  that  f< 
enforcingObedience  to  thofeLaw 
'twas  enough  to  fend  them  th 
ther  by  fome  proper  Meffenge 
under  the  Great  Seal  of  Englanc 
if  not  without ,  appears  by  tY 
Proceedings  of  the  Parliament 
v/inchejlery  holdenthe  O^.after  tl 
Parliament  of  Weflim.  2.  (a)  Men 

13.  e.  1.  m.{.  "  in  the  Feaft  of  the  Exaltatid 
de Statutist  "of the  Holy  Crofs,  in  thei3/i 
b£tRot.Stat.  c;  ^  ear  of  the  King,  ztmnchefo 
ic  there  were  deliver'd  to  Rog 
cc  Briton,  Clerk  to  the  Venerab 
cc  Father  William,  Bifhopofwote1 
u  ford)  then  Ju(iice  of  Ireland,  ce 
"tain  Statutes,  made  and  pro^ 

"d 
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■  ded  by  the  King,  and  His  Coun- 
1  «/,  viz.  The  Statutes  of  weft- 
•mincer,    made   foon   after   the 
King's  Coronation    and  tteSta-  *»--*  k 
tutes  or  Glojter^  and  thoje  made  in  the  Record. 
for  Merchant sy  and  the  Statute 
:  of  weftm.  provided  and  made  in  ^  In  Hibefo 
the  Kings  Parliament  at  Eajier  5  mam  defercn- 

to  be  carried  to  Ireland,  and  there  ^  &  ibid/m 

*  ,   .        ,       j      .  r         j  prockmanda 

to  be  Proclaimed  and  Ob\erved.       &obfervanda< 

It  appears  that  among  the  Sta- 

ltes  delivered  to  the  chief  Jufltces 

lerk^  in  order  to  their  being  pub- 

(hed  and  obferved  in  Ireland,  one 

'as  the    Statute  concerning  Mer* 

>ants  12.  E.  1.   for  the  enforcing 

id  improving  a  Statute  made  at 

[ion    Burnel    11.  of  that  King  5 

lat  of  Aclon  Burnel  provides  a  re- 

iedy  for  Debts  to  Merchants,to  be 

id  by  calling  the  Debtor  before 

le  Mayor  of  London,  Tork7  or  Bri- 

>/,    or    before  the  Mayor,  and  & 

lerk  to  be  appointed  by  the  King  : 

hich,  as  it  feerns,  'twas  intended 

lat  the  King  fhould  have  Power 

)  appoint,  in  other  Cities  or  Towns 

rithin  his  Kingdom  :  Accordingly, 

le  Statute  12.  E.  i.fays,  the  King 

H  z  had 
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had  commanded  it    to  be    firml 
U)  'En  tout   kept  (a)  throughout  his  Realm:  am 
ion  Royaume.  that  Parliament  it.  for  declariiij 
or  explaining   Tome   of   the    Ai 
tides  of  the  former  Statute,  name 
the  'Mayor  of  London,  or  the  chit  ij 
Govermur  of  that  City,     or   (b)  c  1/ 
<tf/w  £<W  Town:  This  Statute  e>| 
LrSnvillc!"  prefly  Ordains  and  Ejlabltfhes,  thai 
it  be  thenceforth  held  throughout 
(0  Per  tout   the  King  s{c)  Realm  of  England^ank 
^K7Tlc  of  Ireland:  And  it  enatfs  the  form  ci 
&D'L-land.     a  Writ  upon  that  Statute  5  whicl 
was  to  be  current  in  Ireland  upo  1/ 
feveral  accounts,     i.  By  the  Let  \ 
ter  of  that   Law,  which  was  oi 
dain'd  for  the  Benefit  of  Merchant 
in  Ireland,  as  well  as  in  Engl  am 
2.  If  it  had  not  been  named,  th 
being  tranfmitted  to  Ireland  fror 
a  Parliament  here,  was  a  fufficien 
ground  for  their  obferving  ir. 
Such  obfervance    was  included  i 
the  terms  of  their  Submiffion, 
bove  one  Hundred  Years  before,  i 
The  Writ,  without  any  particii] 
lar  Provifion,  became  a  legal  aa 
current  Writ  in  Ireland^  by  virtu 
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f  an  Ad  of  Parliament    here,  30 
f.  3.   which,   (a)  for   the  common  (*)  Prvnn's 
r*/f  */"  flfc  und  ^/Ireland,  W  *-  f0m^^^ 
ity  of  the  Kings  Lands,  provided,  Quia  pro  com- 
lat   the    Common    Law    Writs muni     m}}h 

,  .    ,  ,      r  .     tate  terra*  Hi- 

lould  nave  the  lame  currency  in  berni*  &  uni- 
*cUnd)  that  they  have  here.  tace  termum 

Without    enquiring  what   &%£*£* 
■ordsthey  have  in  Ireland^  of  5*4  ni  confmo  Re- 
k*x  5^  from  the  13/A  of  £.  fcgjj  Provifura 
irhen  this  Statute  which    fettled 
lem  was  fent  thitheiVtis  certain, 
;iat  from  that  time  the  Englifk  m 
'eland  were  bound  by  it,  and   fo 
*ld  to  be  in  (b;  lubfequent  Sta-  (b)  vid.  23 
ires  of  this  ^//^eonfirming  this  E  $•  &  43 
i  atute,  or  iupplying  its  defeats.        ' 3# ! 
■  But  what  pity  'tis,  that  neither 
id«e  Bolton,  nor  Mr.  M.  thought 

an  A.fi  of  Parliament  in  Ireland 
U  confirm  that  Statute  12  E.  1. 
bis  was  enacted  in  the  Year  1 2S4. 
1  hich  was  above  350  Years  before 
iat  fatal  oAira  of  Innovations  n 
541  5  from  whence  it  feemsuaht- 
lities  of  all  kinds  are  to  be  dated. 
\t}  I  fliould  think,  here  is  at  lead 
ne  ptfitivc  Precedent  before  that 
me;  of  an  Efiglifh  Act  of  Parlia- 
H  3  ment 
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menfs  binding  the  Kingdom  of  Ir 
land. 

And  to   me  it  feems  as  plain 
that  in  the  Judgment  of  the  Par 
iiament  13  E.i.  Ireland,  tho  n 
named,   was  bound  by  a  Statutt 
made  here  5  for  which  I  (hall  refe 
him    to    the  Interpretation   the 
made  of  the  extent  of  the  Statute 
of  Glofter\  which  had  been  enade 
in  the  6th.  of  that  King's  Reign. 
(4)  Stat,  of       Some  would  think  (a)  thole  Sta 
Gioftcr5.fi.  1.  tutes  to  have  been  no  more  thai 
Ordinances^  made  by  the  King  am 
his    Comfel  only  :    and    that    ou 
Kings  thus  made  Ordinances  of  tha  \ 
kind,  fome  may  gather  from  Fle$\ 
(6)  HabetRrx  who  fpeaks  of  the  Kings  Comfel  jj 
TntUuZ.   in  which,  not  only  erroneous  Judg  1 
ments  were  correded,    but   nev 
Remedies    provided  5    yet    Flet 
fpeaks  this  of  the  Kings  Counfi 
in  his  Parliaments  :  and  thus,    the 
(O^^'f- the  Statute  of  wefim.  2.  (c)  feeir  n 

tutes  mdde   by  n      •        u  i  •  t_ 

the  King,  the  to  reftrain  the   making   that  j 

PreUtes,Earisy  clojier  to  the  King  and  his  Counci 

■^^"iWthe-Statuteof  G/^rrit  felf  fheu 

that  the  Counsel  \fras  to  be  takei 

asa&ing  in  conjunction  with  til 

Pr 


1  ii 
but 


h 
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Prelates,  Earls,  and  Barons,  and 
that  under  the  word  Barons  the 
Commonalty  were  included  as 
is  lower  Nobility,  or  dignified  by 
:heir  Ele&ion  to  Parliament  •  acc- 
ordingly the  Statute  of  Glofter  fays 
uitably  to  latter  Writs  of  S  mil- 
lions, the  (a)  more  difcreet  of  the 
Cingd.  as  well  Great  as  Sradl  were 
I'ummon'd  :  So  that  the  Statutes 
>f  Glofter  were  made  as  other  Sta* 
utes  3  £.  i.  by  that  Kings  Ccun-  (a)  ,iIn^  & 
'/.and  by  affent  of  the  Commonalty  .  Roc.  Stat,  de 


■  vhere  the  Lords  were    manifeftly  £m^' 


Ji deluded  under  the  vjQX&{btCounfel,  Appdlez  le$ 
d\f  g^eably  to  the  ancient  form  of  {c)  flJSfo^r% 
J.  Vrits  of  error,  or  other  Writs  re-  aufibiei/  del 
jI  urnable  into  Parliament,  before  us,  g^indresepme 
j  nd  our  Counsel  in  our  Parliament.  (b^f^o^ 
r5  at  our  next  Parliament  after,  -fciyfe  peri f- 
r/'    rat  fucha  time,  //^>-<?  ^  do  what^™-"  ds 

i         .        n    n    t  •    /    ^  *    •        /    tout  Ja  Cam- 

^  JT/#g  /^//  think  Jit  to  ordiin,   by  nqenaky. 

|fr/Vtf  0^  ^  Counfel.  (f/Vid.Hegff?. 

'  y  .  Brev.  ed.  Ajj, 

731.  f.  17.  Quod  lint  coram  nobis  &  eofifilio  noiiro  in 
arl.  noftro  un.  Rot.  Clauf.  17.  E.  j.  pars  m.  8.  Ad  prox. 
•arl.  poft  feflum  pafchae,ut  tunc  ir.de  Rex  faciat  quod  it  ponS- 
0  ilio  duxtticordinmdum. 


J 


For  evidence  that  this  did  not 

xciude  the  Lords,  I  may  refer  to 

H  4  the 
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tj^ie  Rolls  of  Parliament  of  fevera! 

^Reigns,  and  particularly  to  thofe  of  1 

the  zoth.  and  2  ifi.  of  £.  3.  In  the 

00  Rot.  Pari.  20ty9  the  {a)  Commons  are  defi- 
ne E.$.m.iu       2         .,  r,  r     1      r»     •  • 

red  to  deliver  Inch  Petitions  as 
were  then  ready,  to  the  Clerk  of 
the  Parliament*  which  Petitions 
are  faid  to  be  brought  before  the 
Great  Men  of  the  Coun\el.  That  they 
were  but  of  the  nature  of  a  Com- 
mittee to  inform    the  King,    and 
Lord^of  the  Bills  or  Vetttions  which 
carae  from  the  Commons,  appears 
by  the   Proceedings  of  the  next 
Year  •  when  the  Commons  having 
(6)  Rot.  pari  made  Vetttions  of  an  extraordinary 
Xviferfb!  nature,  the  King  angers,  i/)uHe\ 
Us  Grants.      cc  will  advice  with  the  Lords.    To  re- 
ft; Rot.  Stat.  aturn  t0  cj>e    Statute  of   GlofterA 

temps E  I.C.2.    t„',  t  .  .  C       \  \ r      • 

£.3.  Pur  Ic  there  the  King  by  inch  advice  1 
amendment,  cc  as  ,j  have  (hewn,  made  Laws  fori 
aum?&poS "the  amendment    of  Jw  ***//»$ 

pienere  exhi-  'c  4W  j^r  /"£<?  fie  nary  exhibition  of\ 
bitiondedrO!t,cc^^  ^  ^  *„,r,  ^  ^  ^/ 
fi  come  le  pro-         %  f     '    1  6i 

fit  de  office  re-  *  Office  requires  $  and  to  remedy 

gal  demand.    (^  mifchiefs,  darnmages,  and  di{ 
£f2.  j.1?^/?/  ^  herifons,  fuflfer'd  by  the  P^  *| 

the  Realm  of  England}  without  the 

■leaft  mention  of  Ireland. 

And 
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And  yet  we  have  the  judgment 
of  thtParliament  in  the  1  $tb. of  that 
King,  that  Ireland  was  within  the 
remedy  of  that  Statute,  as  part  of 
the  Realm  of  England,  as  appears 
by  this  Preamble,     (a)  Where  of       ^ 
"  late  our   Lord  the  King  in  the  V3.  e  \m  Anm 
u  Quinzifme  of  St.  John  Baptift,  the  **8*«  Printed 
ct  Sixth  of  his  Reign,  calling  toge-  Suc' 
c  ther  the  Prelates,   Earls,  Barons, 
r;  and  his  Counsel  y    at  Glouceffer  • 
iCand  confidering    that    divers  of 
^  this   Realm   were    disherited   by 
cCreafon  that  in  many  cafes  where 
cr  remedy  fliould    have  been  had, 
there    wjj  none  provided  by  htm 
nor  hisPredeceffors  ;  ordained  cer- 
tain   Statutes ,    right    necefTarv  W  Scar- e(1- 
"and    profitable   for   hi*    tn&IZFSggi 
u  whereby  the  People    of  England,  pogftdp  &o 
u  and  Ireland  under  his  Government^  v.aI;1e  ??cef5~ 
ct  /fen*  obtained  more  jpeedy  jujiice  die,  .per  quse 
<;  /#  fl&*7>   ctprefjions  than  they  had?0?1?1™   iu™ 
€*  bef rcy  and  cert  am  Cajes  wmvetn  Hyternicas 
^  the  Law  failed -remain  undeter-  &°  rfgimiiie 
$  mined,  and  fome  remained  to  fc»*9wn* 
u  enatfed,  that  were  for  the  reform 
u  of  the  opprefllons  of  /^  P^/>/V  ^ 
c;  Cur  Lord  the  King  in  ^  P^r/^- 


a 
U 
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u  ment*  after  the  Feaft  of  Eajterl 

"  holden  the  i%th.  of  His  Reign, 

f c  at  tveflminj?er,cmfed  many  Op- 

,    cc  pteffions   of    the    People     and 

Cc)  Ad  fuple- Cc  defaults  of  the  Laws,  for  the  (c) 

tioncm  di&   cr  fapply  of  the  defetfs  of  the*  [aid 

Stat.  cc  sututes  0f  Glofter,  to  be  rehear- 

Et  Statuta  e-cc  fed  and  made  Statutes^  as  willap* 

didit.  «c  ^Mr  £^   following. 

This  rehear fal  of  the  Grievan- 
ces was,  for  certain,  by  the  Peti- 
tion of  the  Commons  of  this  Realm, 
and  the  Statutes  there  made,  as 
the  Regi/ler  of  Writs  has  it>  were 
Vid.  Rcgift.  fry  t^le  Common  Counfelofthe  King- 
Writs  f.  13.  dotn  :    And  this  Counfel  not  only 
(Wo  uxor  declared  Laws  which  were   bind- 

admittitixr   ad  .  f        ■    .  , 

jus  fuum  de-  ing  to  Ireland^    but  made  new  5 
fendend.  &  f.  tho'   Mr.  Molineux  will  have  it, 

mu^con?" that  from  c^e  time  of  -^"l?*4  c^~ 
lioRegni  no-/*  to  the  iof£.  of  B.  7.  no  Laws 

*»  #;<?r<? ,    or  ^r*  in  force  in  Ireland^ 

unlets  allowed  of   by  Parliament 

in  that  Kingdom ;  except  only  fuch 

as  are  Declaratory  of  the  Common 

Law  of  £ngland5  and  not  latrodu- 

Bivc  of  any  new  Law.  And  where- 

.  as  he  is  pleas'd  to  fay, 

"  As 
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cc  As  to  fuch  Englifh  Statutes  as    p.  81. 
c^  feem  to  comprehend    Ireland  y 
"  and  to  bind    it  under  the  gene- 
u  ral  words  of  all  his  Majeflfs  Do- 
*c  minions^  or  SubjeBs,    whatever 
vc  has  been  the  opinion  of  private 
<c  and  particular  Lawyers  in  this 
"  Point,  /  am  fure  (fays  he)  the 
"  Opt nicns  of  the  Kings  of  England, 
W  and    their   Vrivy  Council   have 
*c  been  otherwise.     I  may  fay  upon 
much  better  grounds,  if  any  King 
and  His  Privy  Council  Aid  any  thing 
to  Warrant  this  Aflertion,    the 
Judgment  of  E.  1.  and  His  Coun- 
cil in  Parliament)  was  to  the  con- 
trary, and  is  of  greater  Authority. 
And  'tis  to  be  remembred,  as 
I  before  (lie wed,  that  the  statutes 
of  Glofter,    which  do  not   Name 
Ireland^  and  the  Statutes  of  weft.  2. 
which  do,  were  both  delivered  to 
the  clerk  of  the  Jufticeof/r*/*/?^, 
in  order  to  their  being  publifhed 
and    obferved    there.     And   'tis 
evident,  that  Ireland's  being  bound 
by  parliaments  in  England^  with- 
out any  confent  exprefled  in  Ire* 
land,  w;as  not  merely  the  Judg- 
ment 
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merit  of  the  times  above  referred 

to,    but  the  fetled  Judgment    of 

that  King  and  His  Council^  in  His 

parliaments. 

{a)  Priyn's  A-      T^us  m  (*)  the  %th  of  that  King, 

nimad.  on     there's  a  Writ  taking  notice,  that 

Lord  coke      tjle  Irjfy  [lacj  delired  to  be  gover- 

is.Hib.  om- ned  by  the  Laws  or  England: up- 

nibus  Anglicis  on  which   the  King  requires  ail 

tctrar.  ^  Englijh  of  the  Land  of  Ireland 

to  Certifie,   whether  this  might 

be     granted   without    prejudice 

to  them  $  declaring  that  the  King 

would  make  fitch    Provifion ,    as 

fhould  feem    expedient  to  Himfelfo 

Quod  nobis  &  and  His  Council :  which,    plainly 

^m^tao}J^h  referred  toHls  Council  m 
dire.  "Parliament.     If,  upon   their  Cer- 

tificate, a  general  Law  had  palled 
to  grant  the  irifh  their  Requeti, 
the  mentioning  the  eonfent  of  the 
En%li[h  there,could  not  be  thought 
to  derogate  from  the  Legiflature 
here  5  the  Authority  of  which  was 
intimated  in  that  very  reference, 
and  was  fully  afferted  in  that  Kings 
Reign  by  an  Aft  of  Parliament, 
made  here  after  that  time,and  the 

Proceedings 


of  the  Dependency  of  Ireland.         1 25, 

ceedings  thereupon,  both  in  Eng- 
land and  Ireland. 

By  the  Cafe    {a)  of  mixt  Mo- 
nies in  Ireland,  we  are  informed,  [^XfZt 
that   29  £.  1 .  when,  by  the  King's  i9  £  i.'quand 

fepecial  Ordinance,  the  Pollards  and  pwfpwal  or- 
J  r    t       >  713  1  dinance  del 

Crccharas   were  cry7d    down  and  Royi  ©v# 

made  of  no  Value}  the  fame  Or- 
dinance was  transmitted  into  Ire- 
land, and  Enrolled  in  the  Exche- 
quer there,  as  is  found  in  the  Red 
Book  of  the  Exchequer  there. 

And  agreeably    to  this,  it  ap- 
pears by  the    Statute    Roll  here,  t^j!f;  t 
that  this  Ordinance,  which  in  truth  2.  e.  3.  johaa 
was  an  A&  of  Parliament,  or  elfe  ^g  DJrla^ 
an  other  of  the  fame  kind,    was  ouafonLieu- 
fent  to  John  wogan>  then  chief  Jh-  tenant. 
fiice  of  Ireland,    or  to  his   Lieu- 
tenant. 

This  is  only  a  fhort  Entry  re- 
ferring   to    the   known    ufage  5    Printed  scat. 
But  the  very    next  Record  of  a  ¥*'££&] 
tranfmiflion  to  Ireland  of  a  Statute 
made  here,  which  was  that  about 
Juries^  is  more  exprefs. 


Mem. 
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Mem.  quod  iftud  Mem.    That  that 

Statutumdeverbo  Statute,    word  for 

ad  verbum  miflum  word,  was  fent  into 

fuk  in  Hib.  T.  R.  Ireland,  Teffe    the 

aput  Kenynr.  14.  King  at  Kcnynt&n 

dieAug.Rnifui27.  14*    Aug.    in   the 

Et  mandatumfuit  27th,  of  his  Reign. 

J.  Wogan    Juftic.  Command  was  gi- 

Hib.    quod   praed.  to  John    Wogan , 

Srat.    per    totam  Chief  Juftice  of /- 

Hib.inlocis  quibus  reland,    to  caufe  it 

expedirevideretle-  to  be  read  in  thofe 

Note  a  Star,  gi  &  publice  pro-  places   in  which  he 

made  in  the  1 1  clamari,  &  firmiter  Jhall  thinly  it  expe- 

cr  ii  was  not  teneri  faciat.  dient,  and  to  he  pub- 

and  Obferved. 

This  Statute  does  not  name  ire- 
land ,  nor  has  general  words 
which  feeni  to  include  it ;  But 
it  feems  feme  years  after  to  have 
been  Enaded,  that  this  Statute 
ihottld  betranferibed^  and  fent  to 
Ireland  for  a  Law  given  them  by 
Parliamentary  Authority. 

C«)  Rylev's      In  the  35'^  of  U)  E.  1.  will  De 
Piacita  parl.f.  Tejla  waslmpeach'd  in  Parliament, 
37^381,3**.  for  grievous  Oppreflions  and  Ex- 
tortions upon  the  People,  by  Co- 
lour  of  Authority  from  the  see  of 

Rome 
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Rome :  This,  upon  the  Petition  of 

the  Earls 5  Barons,  and  other  Great 

Men>  and  the  Commonality  of  the 

whole  Realm  of  England,  occafio- 

ned  (.)  general  Law   and  Provi-  j&£  *g 

(ion,  for  the  State  of  the  King's  nee  non  terra- 

Crown,    and  alfo  of  His  Lands  of  ™m  jPfi?s  &e- 

Scotland,  Wales,  and  Ireland.  Wallia&Hi- 

The  Remedy  was  Ena&ed   by  berni*. 
the  bA$<nt  of  the  ^,  and  the  ^Jg* 
whole  Council  of  Parliament  5  and  toco  confilio 
'twas  Ena&ed,  that  for  the  future  Parliamenti. 
fuch  things  fhould  nor  be  permit- 
ted within  (c)  the  Realm.  ^  Non  ^ 

That  Ireland  was  then  included  naicterentur  in 
as  part  of  the  Realm*  appears  not  Regno* 
only  by  the  intention   before  de- 
clared,   but   agreeably  thereunto. 
The  Statute   then    made   is,  by  ec  mandatum 
Authority  of  Parliament,   fent  to  eft  Principi 
the  Juftice  */ Ireland,    as  well  as  cScefc  & 
to  the  Chief  Governors  of  other  CuftodjScoti* 
the  King's  Dominions  5  enjoyning  &  Juftic#  Hlb- 
them   to  enquire  and  proceed  a- 
gainft  thofe  who  had  offended  in 
thatkind,andtocaufethePr^^#5      In  eiWcm 
Agreement,  and  Judgment,  of  that  terris 
Parliament,  to  be  Firmly  and  in-  fiF**f*iB- 

•  /  /  /      /  r  1    .        /    -  1  violabihtcr 

violably  ebferved  in  thofe  Lands.       obfemri. 

Mr.  M. 
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Ofdinatio  Mr.  M.  having,  as  he  thinks, 
S/^t^fwer'd  an  Objedion  from  tfo 
b*ve  ken  17  Ordinance  for  the  state  0/ Ireland 
E  *-  Printed   in    our    Statute-Books \ 

not    only    that    of     1,670.     but 
even  in  others  much  moreAncient, 
p  88        as  made  17    £.  1.     I  (ball  (hew 
,  Scat,  cd  An.  him  fome  new  Matter,  which  maj 
****  defet ve  his  farther  Confideration  j 

and  yet  tho'    he  thinks  he    has 
p.  88.        prov'd,.,  1.  That  this    Ordinance 
was    never   receiv'd    in    Ireland, 
p  8  2.  That 'twas  meerly  an  Ordinanct 

of  the  King,  and  His  Privy  Coun- 
cil in  England  -0  it  might  be  enough 
to  obferve,  That  the  Claufe  whict 
he  Inftances  in5  forbidding  the 
King°$  Officers  to  purchafe  Lands 
there,  upon  pain  of  Forfeiture 
has  an  Exception  for  the  Kingy 
Licences  and  tho'  he  has  not  beer 
at  the  pains  to  examine  whethei 
there  were  any  fuch  Licences  froir 
png/and,  I  can  fhew  him  in  the 
very  next  Year,  a  confirmation  un* 

m.  8.  a    grant    of  Land's  there,    before 

made  from  hence  :  which  were  fuf 
ficieut  fecurity  againft  the  forfei- 
ture. 
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ture.     2,  If  'twere  admitted  that 
the  Ordinance  were  made  by  the  TheC  &  Bar. 
King  and  his  Privy  Counsel,  'twould  gjg*  ficpc^ 
be  very  difficult  for  him  to  prevail  cxhone  dc 
upon  many  to  believe,  that  a  Land  Grandifon. 
or  Kingdom,  which  in  all  the  prin- 
cipal  Parts    of  Government  was 
under  the  controul  of  the   Great 
Seal  of  another  Kingdom,  wfe'tes 
he  pretends)  {a)  a  complete   King-  00  p.  14^ 
iom  within  it  {elf,  (b)  or  a  King-  @)  p.  i55. 
<  lorn  regulated,    within  it' [elf $    the 
*  contrary  of  which  appears  in  nu- 
wnerous   inftances   of  the  time  of 
jji&vhich  we  are  at  prefenr   enqui- 
4  ing ;  as  of  leave  from  hence   to 
m  hufe  Ecclefiaftical  Governors,  Par- 
iri>Vons,Diredions,fortheProceedings 
uftf»f  the  Courts  of  Jujuce,  and  Coun- 
pltU  in  Ireland  x  the  appointing  di- 
t&'intt  Courts  of  Judicature^  Grants 
ifcif  Lands,  Offices,  Liveries  out  of 
frcllie  King's  Hands  of  Lands  held 
ill  1  Chief  of  the  Crown  of  Eng- 
\&*nd,  Licences  of  alienation,    and 
i}i  :ie  like. 

Further  than  all  this,  there's  a 
recedent  of  taxing  Communities 
V  Authority  from  hence.    It  muft 

I  be 
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be  agreed,  that  'twas  frequent  for 
Kings  to  grant  to  Cities^nd  Towns 
in  England,  power  to  raife  Cufloms^ 
or  Duties  tor  Murage^  the  building 
or  repairing  their  Wails3  to  be  le* 
vyed  upon  Goods  and  Merchandi- 
zes brought  thither;  in  thefe  Grants  j 
there  was  no  mention  by  what^  | 
njice^  or  conftnt  they  iffued  $   but 
'tis  to  be  prefumed  that  the  Great 
Seal   was  not  rafhly  affixed  $   nor 
were  they  extended  farther  than 
to  the  Walls,  which  fecured  the 
Perfons  and  Goods  of  thofe  who 
paid  the  Duty:  yet  the  Great  Seal 
of  England  has  been  applyed  much 
more  abfolutely,  to  the  binding  the 
property  of  the  Subje&s  in  Ireland^ 
as  may  appear  by  this  Record. 

Mii    E.  t."     R-    Ballivis     &        The  King  to  the 

m       ^e  mu.  probis    hommibus  Bay  tiffs  and  honeft 

n%\Q* BMn.   iuisDublinSalutem  Men    of    Dublin 

Cum  in  fubfidiurn  Greeting  -,  fince,  in 

villa?     claudendae  aid  of  walling  yom 

vobis    nuper     per  Town,  we  lately  by 

literas  nbftras  Pat.  our  Letters  Patenti 

eoncefTeriniusquod  granted,   that  you 

quafdam  confuetu-  Jhonld take [ome Cu 

dines  ufque  ad  cer-  ftoms  to  a  certai?  k 

lum  tempusde  fm~  day,  of  evtry  thin± 

t( 
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gulis  rebus  venafi-  to  be  Jold  coming  to 

bus  ad  eandem  vil-  that   Town.     And 

Iamvenientibusca-  our    beloved    and 

pietis,ac  dile&us  &  faithfulSnbjttt  Nic. 

Fidelis  nofter  Nic,  de  Clere  Treafarer 

de  Clere  Thef.  nofh  of  Ireland  has  cer- 

Hibern.  teftificatus  tified  us,  that  you% 

fueric  coram  nobis,  at  the   command 

quod  vos  ad  man-  of  the  faad  Nicho* 

datum  ejufd.  Nic.  A#,  have  employed 

magnam    partem  great  part  of  th$ 

pecuniae  provende  Money   arifing    by 

confuetud.     ante-  thofe  Cuftoms ,   to 

did,  in  claufuram  the  enclojing  or  re~ 

fcaccannoftriDub-  pairing  the^  Exche- 

lin  pofuiftis  nos  ea  quer    at    Dublin. 

de  caufa,  &c.  Therefore^  &c. 

The  King  by  his  Great  Seal  of 
England  continues  the  Tax  for 
Three  Years  longer  than  his  firft 
Grant,  and  allows  of  the  applying 
part  of  it  to  an  end  very  different 
from  that  of  the  walling  the  Town. 

For  a  yet  farther  Evidence  of 
the  more  abfolute  Dominion, 
which  £.  1.  exercised  over  Ireland^ 
than  he  pretended  to  in  England* 
8  (hall  fhew,  that  he  took  to  him- 
feif  Authority  to  fet  afide  what  is 
fuppofed  to  have  been  fetled  by 
I  2  an 
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mOrdinance^   in    the  feventeenth 
of  his  Reign. 

One  of  the  faid  Ordinances  pro- 
vides, That  neither  the  Jnftice  of 
Ireland,  nor  any  other  of  the  King's 
Officers,  by  colour  of  their  Office, 
take  Visuals  fromanyPerfon  with- 
out his  Content,  unlefs  in  cafe  ofne- 
ce(jityy  and  that  by  the  ajfent  of  the 
chief  of  the  King's  Council  of  thofe 
Parts,  and  by  Writ,  out  of  the 
chancery  of  Ireland. 

And  yet  in  the  next  Year  after 
this  Ordinance  is  iuppoted  to  have 
been  made^  the/C/^  as  a  particu- 
lar Indulgence  to  the  Citizens  of  i 
Rojcornmon^gxznts  that  the  Conflable 
of  Rofcommon^  or  other  the  King's 
Officers,  (hall  uke  no  Victuals,  or 
other  things  of  theoi  without  their 
Confent,  unlefs  there  he  a  necejfity 
for  it  in  time  of  war.  And  this  ex- 
emption is  only  by  a  Patent  during 
pled  fare* 

But,  in  truth,  this  was  no  vio- 
lation of  the  Ordinance  for  the  State 
of  Ireland  ;For,  befides  that,  I  /hall 
lliew  when 'twas  made,  and  how* 
in  another  Reigq  ;  Tis  certain  it 

could 
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could  not  be  in  a  Council  at  Notting- 
ham  in  the  Octaves  of  St.  Martin  ; 
not  only  as  may  appear  to  any  one 
who  will  trace  the  Clofe  and  Pa- 
tent-Rolls,  and  ihe  Ufeof  the  Great 
Seal,  which  went  along  with  the 
King  from  his  Landing  at   Dover 

(a)  on  the  12th  of  Auguft,  to  the  (V)  ciauC  r7. 

(b)  16th  of  November  \    during  £,I\^'4- *"- 
which  time  the  Seals  were  rar  from  Martini,  u  but 
Nottinghzm^    but   chiefly  becaufe  2  D^  after. 
there  was  a  Parliament  at  ivejlmin- 

fter,  appointed  to  be  held  on  ths 

Crajlino  Martini  $    which,    'tis  to  ^ 

be  pre  fumed,  met  accordingly,  tho' 

Mr.  M.  is  pofitive  that  E.  \ .   r  held  (<■)  Chuc  it 

no  Parliament  in  the  1  yth  of  bis  E-  r,  M  s. 

Reien.  u.f<»"e  ad  P»- 

But,  for  his  Conviction  in  tnispoftPafchaDt 
particu!ar,during  d  theK's  Abfence  [^  il5^RrX 
in  Foreign  Parts,  Edmund  Earl  of  contiifoVuo 
Cornwall,  being  C^/fcj,  Dated  the  du*?m  onJf; 
Writs,  among  which  there  was  one  Hdm,U€oS^ 
referring  a  Matter  to  the  Judgment  Corn.  Conf! 
of  the  King  and  his  Council,   in  *$!  aPud- .. 
the   next    Parliament    to  be    after 
Eafter. 

And  tofatisfieMr.  M.  that  there 
was  no  need  oi  a  Council  at  Notting- 

I  3  bam 
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ham,  nor  could  there  be  one  the 

OBaves  of  St..  Martin^  it  happens 

(«)  clauf.  i>.  that  on  &r)  the  14th  of  that  ohobery 

E.i.M.*.dorfo  a  vVrit  iflued  to  the  Sheriff  of  Not- 

Nobis  ea  in        .      ,  •      •         \  ■        '  c 

proxim.parl.  tingham,   acquainting   him    of  a 

noftro  referant  Comixiiffion  to  certain  Perfons  to 

(6)  Qpod  vc-  hear  the  Mifcarriages  of  the  King's 

Weftm.  in     Ofticers  in  that  Country,   and  to 

Crafi  jnfta^.  give  me  an  account  thereof  at  the 

MaS,         ^?"  VArliament  5    and    therefore 

commands  the  sheriff  to  Summon 

all  Parties  aggrieved,,  to  be  at  wp/?- 

minftcr  that  year  in  the  Morrow 

of  SwB  \h)  Martin. 

rfot  'th  to  be  ■     I  mud  own  that  I  have  not  found 

leiieved  a  Par-  any  Record  of  a  Writ  of  Summons 

Smi?t  ^'for  any  of  the  Members  to  come  to 

tbono  Summons  Parliament   that   Year,    ror    has 

to  it  found.       5jr  william  U)  Dm  dale  found  any  to 

(a)  Vid.  Due-    1  j         -n     Z  i  1 

toU'sSunm^tbbtordsf  till  the  2 2d  v  and  yet 
to  the  Nobility  'twill  be  iagreed,  that  there  were 
22  ^JJ;A  Parliaments  between  the  49th  of 
'Summons  to  the  0.  3,  and  the  2 2d  of  E.  1.  and  'tis 
#v&  1  c.      certain  the  Statute  of  weftm.  1.  (A  , 

(b)  Via.  Stat.         ^  .  r       t_         1        *    r 

cd.An,  1525?.  3  £♦  *•  *s  exprqis,  that  the  Arch-> 
:'p- 1  z*  hi/hops  5    Bifhops ,    Abbot /,     Priors^ 

Ear Is V  Barons,  and  4//  ^  C^ 
monalty  of  the  Land^  were  Sum- 
moned to   that    General    Parlia- 

menty 
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menty  zndajfenting  to  the  Laws  then 
made. 

Mr.  Prynn.  as  I  take  it,  had  not  °fA  $™™** 
leen  any  Writ  01  Summons  to  the  i%e,i. 
Commons )  till  26  E.  1.  Yet  1  have 
found  in  the  Clofe-Roll  of  {a)  18  (*)Rot.ciauf. 
E.  x.  as  Dr.  Brady,  and  Mr.  Petyt  J^JI,M,!0, 
have  in  the  Bundle  of  mits,  this 
following. 

Rex%Vic.  Nor-        The  King  to  the  That  fit  d  by 

thumb,    cum   per  Sherif  0/Northum-  V*  Brady  f$ 

Com.  Bar.  &  quof-  berland.  Forafmuch  i°Jbea  sher^°J 

dam  alios  dc  pro-  ^  we  were  lardy  in 

ceribus  regni  no-  a  fpeaal  manner  en- 

ftri,     nuper  fuifle*  treated  by  the  Earls, 

mus  requifiti    fu-  Barons,    and  [owe 

per  quibufdam  tarn  others  of  the  Peers, 

cum    ipfis    quam  or  Nobility  of  our 

cumaliis  de  comi-  Realm,    that    we 

tatibus  regni  iJlius,  would  have  a  Co!- 

colloquium  habere  loquy  and  Treaty 

velimus  &   t  raft  a-  upon  fame  Matters, 

tumj  Tibi  prsecipi-  as  well  wirh  them, 

n7US,quodduos  vel  as  with  others  of 

tres  de  difcretiori-  the  Counties  of  the 

bus  &  ad  laboran-  Realm.  We  require 

dum  potentiori!:  us  you  without  delay,  to 

militibus,de  Com.  caufe  to  be  Eiethrd, 

pra?d.  eli^i  &  eos  andtoewnctotts  as 

ad  nosufqj  Wefrm.  faros  Weftmifffttfi;, 

venire  facias  $  fine  two*/  three  of  the 

I  4  wer* 
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dUatione.  Ita  quod  more  decreet,   and 

fintibid.adieSan&i  more  Me  to  travail 

ibidem  a  die  Sanfti  of  the  Knights  of 

Johannis  Baptifta?  the  f aid  County.  So 

prox.  fatur  in  tres  that  they  be  there  at 

(eptimanasad  ulci-  the   lateft,   within 

mum,   cum  plena  three  Weeks,  from 

poteftate  pro  fe  &  the  Day  of  St.  John 

tota  Communitate  the  Baptift  next  en- 

eomitat.  praed,  ad  filing,     with    full 

confulendum      &  power  for   them- 

eonrentiendumpro  felves,  and  all  the 

fe  &  comrrmnitat,  Cornmona!fy      of 

ilia,  hiis  quae  Com.  the  faidCounty,to 

Bar.    &'  Proceres  confult  andconfent 

pra?d  turn  duxerint  to  thofe  things  which 

eoncordand.  T.  R.  the  aforefaid  Earls 

spud  Weft,  14  die  and  Barons   Jhall 

Junii.  then  think  fit  to  be 

agreed.  Tcfb.  the 
King  at  Weiirn.  the 
i^thdayof  June. 

Dr.  Bodies         This  Dr.  Brady,  in  his  Anfwer  to, 

m&m&^  Mr-  Pety*>  more  trul>7  ^an  he  is  a~ 

Mroduftion  to  Ware,  calls  a  Summons  to  a  P.irlit- 

%m^ieM    ?®ent:  However  in  his  Xntrodu&i- 

6n  he  will  have  it,  that  the  Laws 

were  then  made  by  the  King  and  his 

Peers^  before  the    Knights  of  the 

shires  came  $  the  Statute  of  that 

time  faying,    that  the  Parliament 

*    7  was 
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was    holden  in    the  Qjunz.ijm  of 

St.  John,  and  that  the  Laws  were 

made  at  the  (a)  Inftance  of  the  Great  00  Ad  inftan- 

tiam  Magna- 

But  he  might  have  obferved,      (b)Etfdendnm 

1.  That  the  Provifion  (b)  then  fj^^ 
made,  is  called  a  Statute.      0  ,         locum  detetris 

2.  That  the  Council  wherein  \t™*tiusttntnL 
pals'd,  is  called  a  Parliament.  unum.** 

3.  That  the  Matter  ena&ed,  was  8gi*  emptores 
a  general  Law,  and  of  general  Cm-  '^Jjfi,  u 
tetn^    it  being  for  the  encourag-  M^uupm 
ing  of  Purchafers,    and  engaging  for  this  purpofe. 
the  more  Perfons  to  a  National  In- 
rereft  by  Propriety  in  Land,  which 

.rill  that  time  was  in  much  fewer 
i  Htands  •  becaufe  whoever  purcha- 
•  led  any  part  of  an  Eft  ate,  had  been 
iabie  to  be  charged  with  all  the 
Rents  and  Services  which  lay  upon 
:he  wholes  and  there  was  one  o- 
:her  neceffary  Provifion,  againft  A- 
lienationsin  Mortmain. 

4.  The  Precept  to  the  sheriff  wis 
to  caufe  the  Election  to  be  made 
forthwith ,  and  to  take  care  that 
the  Parties  were  lound  to  be  at  . 
weftminjler  by  three  Weeks  after 
the  Feaft  of  St.  John,  at  the  far- 
thest. 


tk 
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theft.  The  Day  v/hen  the  Parlia* 
ment  was  holden,  was  but  y  or  6 
Days  before*  which  fhews,  that 
'tis  abfurd  to  imagine,  that  there 
fliould  have  been  a  Law  made  of 
that  immediate  confequence  to  all 
Owners  of  Land,before  the  Knights 
of  the  shire  came  up  5  not  only 
becaufethey  being  obliged  to  be  at 
Parliament  by  fuch  a  Day  4*  the  U- 
tefi,  may  wellbe  fuppofed  to  have 
come  %  or  6  Days  before  the  ut- 
moft  extent  of  their  time,  to 
avoid  the  Forfeitures  of  the  Bond* 
which  they  us;d  to  give  for  their 
Appearance ;  but  chiefly,  becaufe^ 
as  \i?  well  known,whenever  a  La^ 
paffes,  atis  in  Judgment  of  Lw 
held  to  have  pafs'd  the  firft  Day  oi 
the  sejfion  ^  which  D^ay  might  have 
been  agreed  at  their  forqier  Meet- 
ing.  Nor  is  it  abfurd  to  believe; 
that  there  might  be  a  Summons  tc 
require  the  sheriffs  to  fecun 
Full  Parliaments,  even  tho  th< 
Days  of  Meeting  and  of  Eledi- 
ons  below,  might  have  been  cer- 
tain. 
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The  true,  reafon  why  fo  kw^fhfofew 
Writs  cf  Summons,  of  thofe  ear-  nZin  t$fc 
y  times,  are  to  be  found,  teems  rimes  now  tobe 
o  be,    that   once,    at   leaft,    \nfound- 
.  Year  the   Parliaments    met  of 


ourfe. 
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The  Conf efforts  Law  fpeaks  of  the 
a)  Calends  cf  May  as  the  fix'd  Day.  C')vid.i*«F* 
n  the  {b)  1  ft  of  £  1.  the  Cufios  ofi^JS?0^ 
he  Realm,  as  appears  above.,    in  (£)Rot.ciauf. 
he  King's  Abfence  ilTutd  Writs, l? ;£^ 
ho  not  for  Elections  to  Parliament, 
et  returnable  into  the  Parliament  y 
0  be   holden   next  after   Eafter, 
without  mentioning  any  Day>  as 

'twere  commonly  known  ;  but 

0  Parliament  being  holden  ibon 

fter  Eafter,  beeaufe  of  the  King's 

»eing  out  of  the  Land,  a  Return 

nto  a  Parliament  appointed  to  fit 

fter  the  King's  Landing,  was  to  a 

)ay  certain.     But  that  at  the  be- 

;inningof  £.  1.  the  time  of  hoid- 

ng  a  parliament  was  looked  upon 

.s  ib  fix'd,  that  there  was  no  need  Rot.  Claus  ?. 

>f  Summons,  appears  by  that  Kin^s  ?  !  *  ^.dorfo 
i_    n  J  r       cb     m  Pari.  Quod 

-ctter  to  the  Pope,  3  E.  1.  referring  circa  odhbas 

urn   to    the  Deliberation  of  the  Refurre&ionii 
Vm  of  the  Kingdom  in  a  Par/ia.  SSElJll 


ment^  coafucvic. 
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tnent^  which  fifed  to  be  holden  in 
England,  about  the  Oftaves  of  the 
Refurreftion  of  our  Lord. 

5.   If  the  mention  only  of  the 
Injiance  of  the  Great  Men,  or  No- 
bility,    be  an  Argument  that  the 
Law  was  then  made  before  even 
the  Knights  of  the  Counties  came 
up,  tho  Summoned  to  Conjtdt  and 
Confent  ;   the  many  Laws  which 
have  pafs'd  immediately  upon  the 
Kings  Anfwer  to  the  Petition  of  the 
Commons,  would  argue  as  ftrongly, 
that  thofe  Laws  were  made  with- 
out the  confent  of  the  Lords  ;  but 
as  in  fuch  cafe,  either  they  were 
included  as  part  of  the  Community 
of  the  Kingdom,  or  eife  the  King  an- 
fwered  by  their  Advice^  So  at  the 
making   the  statute    18  E,  i.  ei-S 
ther  the  Commons  were  under  the! 
Word  Magnates  ^  as  the  lower  Nobi-  \ 
Iity9  or  Men  dignified  by  being  Se- 1 
nators,  or  elfe  the  Great  Lords  find- 
ing themfelves  chiefly  agrieved,  asj 
being  unable  to  pay  their  Debts>be-  j 
caufe  none  would  buy  their  I,ands ;  I 
this  Law  might  have  pafs'd  chiefly 
at  their  defire :  But  then;  fince'tis 

mani- 
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manifeft  it  was  in  Parliament ,'rwas 
by  the  Confent  of  the  Commons  • 
but  I  rather  think  that  the  Com-c<mwmsinciu- 
mens  were  then  included  under  d^™d'rMz*~ 
Magnates,  becaufe  I  find  them  fo 
in  Times  after  this ;  and  that  Peti- 
tions were  made  to  them  with  as 
high  Ascriptions  as  were  given  to 
the  Great  Lords. 

In  the  1  ft  of  E.  3.  a  Statute  was 
made,  as  one  Record  has  it,  by  the 
(4)  Common  Council  of  the  Kingdom ,  W  Roh^ 
as  another  ib)  by  the  King,  the  Vre-  (*/R0t.ciau$. 
lates,  Earls,  Barons,  and  the  Com-  *E+M.&. 
monalty  of  the  Realm ;  and  yet  an 
Hiftorian  well  converfant  in   the 
Records,  and  common  acceptation 
of  Words  in  that  Time,  fpeaking 
of  this  very  parliament,  and  of  the  Wdfagbm% 
Queen  Mother's  coming  to  London, F%  ll6* 
with  E.  9.  her  Son,  fays,  Thither 
d[o  Convenedthe  whole  (c;Nobility  COTota  re.gni 
of  the  Kingdom,  hiving  been  before  »*ifo»  dnj 
Summoned  to  the  holding  a  Parha'  ParUemend. 
ment. 

In  after  Times  there  are  num- 
bers of  Petitions  to  the  Houfe  of 
Commons,  from  Perfons  of  Quality  $ 
from  the  City  of  London,  and  o- 

thers: 
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(£)RotClauf.  thers:  To  the  {a)  Mod  Honourable," 
iS Mon&ur  "  R«ght  Honourable,*/^  Moft  Wife; » 
Thomas  Po-  the  Commons  in  this  prefent  Parli- 

]?erCT?esiVh^  ment  Affembled- 

nourables  &"      The  {h)Honourable  afld  Mofi  Wife, 

Treffages        and  the  like. 

S°rTp«1.      W  But  fome  who  wilJ  admit  that 
8.  h.6.  n.yi.  the  Knights  of  the  Shire,  who  in - 

Tr«hSono«a-  deed    are  m  matly   Records   caN'd 
bles.  Grands  of  the  Counties,  were  part 

FromtbeMayor,  0f  t|ie  Magnates  17  £.  3.  will  have 

cJaSim^*  that  the  Gfrfcwd  and  Barge jfe! 
City  6/ London,  were  not,  becaufe.      1.  They,  in 

ttj.'parf.-n.;  th°re  TimeS'    ufed  t0  bs  dift»ngui 

vid.  Sup.  of  fhed  by  the  Name  of  Commons, from 
cities  and  Bo-  t\ie  Knights  of  the  shires.  2.There's 
iU&"'  no  mention  of  any  Summons  tothem 

in  the  Records  of  18  E.i.  when 
there  was  to  the  Knights   of  the 
shires.    But  for  a  full  anfwer  to 
this,   I    defire  it    may   be  confi 
dered, 

1.  That  the  Meeting  17  E.  1. 
appears  by  the  Statute  then  made, 
Videfup.  tQ  k£  a  pariiame9tithatDr.  Brad) 
himfelf  has  yielded,  that  the  €h 
ties,  Boroughs,  and  Cinque  Ports, 
and  Vills,  had  by  King  Johns  char- 
ter, right  to  be  of  the  Commom 

Coumi 
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Council  of  the  Kingdom  5  which  is 
the  Phrafe  moft  generally  ufed  in 
the  Ancient  Regtfter  of  writs,  to 
denote  a  Parliament. 

2.  There  were  Boroughs  long  be- 
fore the  reputed  Conqueji :  As  for 
inftance,  St.  Edmund'sBury, or  Burgh, 
made  a  Borough  in  the  Time  of 
King  Edmund,  confirmed  in  the 
Reigns  of  Cnute,  the  Confejfor^ 
w.\.  and  other  Kings. 

3.  Boroughs  frequently  occur 
in  Dooms-day  Book ,  that  great 
Survey  taken  in  the  Reign  of  w.  t. 
and  are  mentioned  as  luch  in  the 
Time  of  Edward  the  Confejjor. 
4. No  one  charter  of  ancientTimes 
fince  w.  1 .  can  be  found,  giving  any 
Borough  right  to  fend  Members  t<3 
Parliament^  but  that  has  feem'd 
the  confequent  of  being  a  Borough, 
having  a  Gild  for  Merchandize,  and 
anfwering  to  the  King,  or  other 
chief  Lord,  as  one  entire  Body : 
upon  which  account  they  appeared 
by  Reprefentation,  while  indivi- 
dual Tenants  were  in  the  great 
Councils  upon  their  Perfonal  Right, 


;i!  5.  That 
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5.  That  for  aliening  the 
Right  of  troughs  to  be  reprefen- 
ted  in  Parliament,  it  generally  was 
enough  to  plead  that  they  were 
Boroughs  5  yet  one  inftance  at 
leaft  is  to  be  found  within  two 
Reigns  after  the  time  of  our  pre- 

(*)  Rot.  Pat.  kftt  5#^y;;  where  a  (4)  Borough 
17.  £.3.  p.i.  Pleads,  or  Alledges  in  rarhament^ 
cQ.a®.dorfo.  tfjat  t}iey  hac]  been  made  a  Bo- 
rough in  King  Athelftaris  time,  and 
ever  after  had  been  reprefented  in 
Varliament  by  two  Members  of  1 
their  own  chufing :  and  this  the 
then  Parliament  $>i  the  Kings  Coun- 
cil in  it,  were  fo  far  from  think- 
ing improbable,  that  upon  that 
Borough's  Allegation  that  the 
Charter  was  loft,  they  direct  an 
enquiry,  with  declared  difpofition 
to  have  it  renewed* 

6.  The Pe  Boroughs  ,  whether 
holding  of  the  Crown  in  chief,  or 
of  Great  Lords^  were  either  Bare* 
nieS)  or  parts  of  Baronies,  upon  the 
account  of  Knights  Servient  Honors 

by 
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by  reafon  of  other  free  Tenures, 
and  their  Charters,that  they  fhould 
hold  freely  and  honourably^  as  ma- 
ny   of  them  run  ;   and    thus  the  Llb7|^&  ho" 
Members  in  Parliament,  who  ferv'd 
for  thefe  Baronies,  or  Honour  s^  were 
part  of  the  Baronage  of  the  King- 
dom :  Not  but  that  fometimes  Ba- 
rony and  Honour  are  ufed  without 
diftindtion  concerning  them  5  and 
thus  chat  ancient  Borough  of  Barx- 
flaple  (a)  which  held  of  the  Lord  (a)  Pat.  i5. 
Tracy,  is  in  the  fame  Record calFd  SSdiiw" 
both    a    Barony,    and    an    Honour.  Hen.  de  fracy 
Which  Honour,  as  aprears  by  thi^  Wfontafc  de 
loltance,  was  not  limited  to  lmoie  ^   Dor 
diate  Tenure  of  the  Crown  5  znd  honorem     de 
that  this  was  not  derived  from  the  8ardeftaPle- 
grant  of  a  reputed  Conqueror  might 
be  proved  by  numbers  of  Au  hc- 
rities,  of  which  I  fhall  here  con- 
tent my  felf  with  one  out  {a)  ofoovid.nww/- 
Doomejday-Book.  t*j  de  Norwich 

In  Norwic  erant  In  Norwich  there 

temp.E.MGCCXX  were  in  the  tim*  of 

Burgente&,&c.  To-  Edward  1 3 20  bur- 

whjec  villa  redde-  gejfes*     All     this 

K  bat 
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bat  TRE  20  /.  Regi    Town  in  the  time  of 

&  Garni ti  10 1.   In    King  Edwarc}  yiel- 

/4)Nota,Wktnovo    Burg°    (*)  dei'tbo  Kimg  xo\. 

a  [mall  pwpor-XXXVl  Burgenfes  *wd  r£*  £*W  10 1. 

*/o«  *W*    »w  and  VI  Anglici.Oe  In    the    new    Bo- 

PUntation      of^QC  toto  habebat  rouih  there  Were  36 

STSioSS**  *  Pa««  &  ***#'>  ^  ^ 

#$*r5  <w<*  k*  Comes     tertiam  j  of  them  Englifh.  Of 

fame'  Englijh  modoXLi  Burgen-  all  thts  the    King 

were  mixd  e-  fes  Franci  in  domi-  had  two  parts,  and 

Z:rift  n»  Regis  &Comes  ,fc  Ear!  ,A*  ^ 

ife  French  feem  Rogerus  Bigot  ha-  Now  there  Are  41 

to  hx-ve  bad  but  bet  L* &  fie  de  ali*  Bnrgejfes     in    the 

11    added    '*  is.  Tota  haec  terra  Kings  demeafn,  and 

x^if  ,m™kL  Burgenfibm    erat    Edtl  Rover  Bigot 
from  the  Confef- .    -?      -1  .    r      •       ,  *     Jr     * 

forstime  *o^mDommioComi-    has    $<*.  and  Jo  of 

xotb.  of  W- 1.  tis  Rad.  &  concef-    others.      All  this 

fit  earn    Regi  in    Land  of  the  Bur- 

commune,  ad  fa-    gejfes  was  in  Earl 

ciendum   Burgum    (c )  Ralphs  Deme- 

inter  fe  &  Regem  :    afn,  and  he  granted 

Uc  teftatur   Vice-    it  to  the  King  in 

comes.  common,  to  make  a 

Borough     between 

him  and  the  King  : 

As   the  Sheriff  *P 

tefts, 

This  Eaii  was  Ralph  Guadef 
or  wader?  who  continued  Earl  of 
Norfolk,    or    at    leaft  of  Norwich? 

from 
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from  within  the  Con/efforts  Reign^ 
till  the  9th.  or  10th.  of  jv.  i. 

7.  The  Freemen,  or  at  leaft 
they  who  had  Borough  holds  in 
thefe,  or  in  fome  of  them,  are  in 
Voomfday-Bcok)  called  Barons^  as 
particularly  in  the  Borough  of 
Warwick. 

Et  in  Burgo  de        And  in  the  Bo- 

WarwichabetRex  rough  0/ Warwick 

in     Dominio    fuo  the  King  has  in  his 

CXIII   Domus,  &  itmeafm  113  Hou- 

Barones  Regis  ha-  fes9  and  the  Kings 

bent  CXII.  de  qui*  Barons  have   112. 

bus  omnibus  Rex  of  all    which    the 

habet  geldam.  King  has  Aid. 

8,  They  who  were  interefted 
in  the  Government  of  thefe  Bo- 
roughs^ and  had  Right  to  look  af- 
ter their  common  concerns,  could 
not  but  be  Barons  as  properly,as  the 
Free  hold  Tenants  of  Lords  of 
Mannors^  Freeholders^  who  were 
Judges  in  the  County  Courts,  and 
the  Freemen  of  London^  who  are 
caird  Barons  in  feveral  Records,and 

K  2  othec 
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other  undoubted  Authorities  , 
and  the  Barons  of  the  Cinque 
Ports. 

GO  Doomfddy-      of  Dover  in  particular  (a)  Doomf- 

fcddclic^c.  daJ  Bock  &P*  in  the  tin]e  of  Kmi 
Edward  k   yielded  18  /.  of  which 

King  Edward  had  two  parts,    and 
Earl  Godwin  the  3.  And  a  charter{c) 
(*)  Rot.  cart.  to  thjs    Port  in  the  beginning  of 
n.  j  1.  /(^£  jw^  Reign  confirms  to  his 

Men  of  D<wr*  the  Confejfors  Char- 
ter, together  with  the  Charters  of 
,#&  1.  and  other  Kings  after  the  re- 
puted Conqueft. 

9.  If  'tis  to  be  thought,  that  no 
Citizens  and  Burgefjes  were  at  the 
Parliament  17  £•  1.  becaufe  no 
Summons  appears  for  other  Com- 
mons y  befides  the  Knights  of  the 
shires  ;  by  the  fame  reafon  'tis  to  be 
thought,  that  none  of  the  Great 
Lords  were  there  -  no  Summons  to 
them  appearing.. 


10.  In 
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10.  In   the   Writs  for  chufingR0*-  Pac-  J*« 


.  z*  rn.  y 


Knights  of  the  Shires  there  was  no 
occaiion  to  mention  the  ch  ice  of 
others  $  and  thus  1 2  B.  2.  Only  the 
Earls,  Barons,  and  Cornmondtj  of 
the  Counties  are  (poken  of  as  gran- 
ting an  iStb.  part  of  their  Goods: 
but  they  would  be  very  much  de- 
ceived who  fhould  think,  that  no 
others  were  at  that  Parliament  5  for 
the  fame  Record  (hews,    that  the 
Clergy  granted  a  10th.  and  the  Ci- 
ties  and  Broths  a  nth. 


11.  'Tis  very  probable  that  at 
that  time,  the  Cities  and  Boroughs 
had  the  Writs  directed  to  them  in 
particular",  to  be  returned  by  their 
Headborouahy  or  other  Officer,  or 
elfe  by  the  Community  there. 

Thus  in  the  14^.  of  King  fitfwRot.  Chat 
a  Summons  to  the  Army  is  lent  t0  r4- Jo.m.3.d 
the  Heidborcugh  and  Hone  ft  Men  of 
Canterbury  5  fo  to  Dover \  Roche frer, 
Gild  ford,  and  a  great  many  other 
Places. 


K  3  And 
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Rot.  Pat.  if.  And  ^e  very  next  Year  Part*- 
jo/m.3.11.  secular  Writs  arefentto  the  Honeji 
.  Men  0$  Canterbury*  the  Mayor  and 
Barons  of  London,  the  Mayor  and 
Honeji  Men  oiwinche jler,fkc.  and 
fo  to  all  the  Boroughs  and  Demefns 
of  the  Crown-,  not  only  refer- 
ring them  to  the  Juftiee  or  Cups 
of  the  Realm,  but  defiring  an  Aid 
of  themwhich :  Mr.  m.  muft  agree 
to  have  been  defired  in  as  true  a 
Parliamentary  Meeting,  as  thofe 
which  he  cites  of  the  time  of  H*%* 
in  relation  to  Ireland. 

This  I  hope  may  not  be  thought 
an  unprofitable  digreffion  from  the 
fuppofed  Ordinance  17  E.  1.  but 
may  fuificiently  evince,  by  what 
Authority  it  muft  have  been  made, 
if  there  were  any  fuch  of  that  time$ 
and  that  the  King  and  his  Counfel 
pretended  not  to  fettle  the  State  of 
a  Dominion  annexed  to  the  Crown 
of  England,  without  confent; of  the 
States. 


But 
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But  tho'  the  Kings  Counsel  did 
not  then  a#  in  Parliament  matter  s% 
otherwife    than    Parliamentarily  • 
yet  'tis  certain  that  they  did  exer- 
ciie  an  Ordinary  JurtjdiBion  in  re- 
lation to  Ireland,  as  well  as  to  Eng- 
land,   either  as  Committees  or  Try- 
ers  of  Petitions,  appointed  by  the 
Lords  or  otherwife  5  tho'  the  bring- 
ing aCaufefrora  the  Lords  in  Ire- 
land  to  the  Hvuje  of  Lords  here,    is 
one  of  the  circumftances   in  the 
prefent  jwffure  of  Affairs,   which 
Jeems  to  require   Mr.  M's  learned 
Difyuifition. 

In  the  Bundle   of  Petitions  to  Pll ., .   D  - 

in,.  *       t         ,  r       Burfdela  Pet. 

the  Parliament,  in  the  time  of  E.  Pari.de  temp. 
1.  there  arefome  U)  endorfed  as*:-1- 
bronght  before   the    King,  fomeg^^0- 
before  aU  the  Council '5  and  as  the 
Method  of  following    times  ex- 
plains this  Matter,  there  had  been 
appointed  Receivers  and  Tryers  of 
Petitions  concerning  Ireland;  for 
feveral  are  received  from  thence, 
and  authoritatively  Anfwered. 

K  4  There's 
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There's  one  from  Jcffery  de  Gey- 
mtol^  who  complains  of  the  Barons 
of  the  Exchequer  in  Ireland,  for 
fending  within  his  Junidi&ion,  a 
Commiffion  ofer  quiry,  who  Sold 
Pollards  -  to  the  prejudice,  as  he 
alledged    of  the  Franchi[ey  which 

0)  vid.  Davis  (*) H-  2l  h;  d  granted  to  the  Ance- 
Rrp.I:  cafedel  ftorsof  his  Wife,  Maud  de  Lacy* 
County  Pal.  °£ 

Hugoni  a  1 1-  This  Commiffion  was  manifeft- 
cy  .cor*,  pro  jy  founded  upon  the  Record  of 
ternm  in  Mi-  l^e  Statute  made  here,  as  lsihewn 
dea  cum  <mni- above,  enrolled  in  the  Exchequer 
^f  i^tut     of  Ireland  by  Order  from  hence  : 

per  terVrf  50,  / 

miH*iHrtfibi&  This  the  Barons  there  obey'd,  and 

^D- {C- '  .  held  th^r  by  Virtue  of  that, 
&-h*r.  mrisT  they  might  caufe  Commiffions  of 
Enquiry- to'  be  executed  even  in 
VaUtwaies :  nor  does  it  appear, 
that  the  Kmg*s  Council  in  VarlU- 
awra/di  fa!  lowed  of  their  Proceed- 
ing; 5  for  nothing  was  done  up- 
on this  Petition^  any  more  than 
referring  it    to    the    next  Varlja* 


In 
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In  the  Cafe  of  one  Allen  Fitz>wa- 
ren,  they  Ordered  a  Writ  from  the 
chancellor  of  England,  to  require 
the  J&jlice  of  Ireland  to  examine, 
whether  a  Judgment  about  Title 
of  Land  had  been  given  while  a 
Man  was  abfent,  and  under  the 
Kings  VroteBion-,  requiring,  that 
//  any  thing  wo*  done  contrary  to 
Vroteciton^  it  fljouldke  amended  in 
due  manner. 

And  as  the  Lords  in  Parliament 
then  exercised  a  Jurisdiction  over 
Ireland  ^  it  appears  that  out  of  it  Rot.de  fuperi- 
the  High  A&mird  of  England  had  oricare  M^is 
Conusance,  of  all  maritime  Causes,  ^  '  ^  L£? 
as  well  throughout  Ireland,  as  Royaume  du 
England,  from  the  time  then  be  ^m^    dounc 

1      Y  r    x*  Una  roemo- 

yood     the     memory     or    Man  ,  re     du   con- 

which  muft  relate  to  the  general  tr*ire  eujfent 
Rrefcription,  which  is  at  this  day  p0flf  de^sof 
as  far  iince  as  the  beginning  of  R.i.  veraign  Seie;- 
aonto//.  2-  meer  Dengle_ 

terr?,&deslfles 
tfteanrs  en  y  eel  &  q-  1' Admiral  ad  jurifd.  avec  la  con- 
nuifance  I:  juftice  &  touts  autres  appet tenants,  &c. 

That     . 
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That  during  the  Reign  of  E.Urel. 
was  governed  as  a  part  of  Englam 
or  appurtenant  to  it  5  and  that  th 
Laws  made  here  wanted  no  othe 
Publication,  than  what  was  in  obe- 
dience to  the  Great  Seal  of  England, 
affixed  to  Writs  and  Charters,  o 
Exemplifications  of  our  Ads  of  Par 
Hament,  by  Authority  from  hence  \ 
I  think  may  be  beyond  difpute; 
which  might  excufe  my  not  dwel 
ling  upon  the  unfortunate  Reign  o 
E.  2.  and  yet  there  are  fome  evi- 
dences not  to  be  negleded  of  Eng* 
land's  being  then  poffefs'd  of  its 
of  Ireland'*  be- ancient  Authority  over  Ireland, 
ing  fount  by  ancj  ^r    th0>  at  leaft  from  the  xd 

the  Parliaments    c  -;v        '*      ,    0    .        Kyf  * 

4  England  in  of  that  King  s  Reign  Mr.  M.  /up 
the  time  of  e.i.  pofes,  that  they  had  a  regular  Legi 
Jlature  in  Ireland,, 

PrynnV  In  *e  l  °*^*  °^ ^at  King,the  £#« 

ArimxL   m   glifh  in  Ireland  petitioned  him  for  a|j 
Lord,   coke  /.  Conftitution ,  that  a   Parliament 
^o^femcUn  ihould  be  hoiden  there  once  a  Year 
Anno  tencatur  Upon  this  and  other  things  thei 
Parl-  defired,  the  King,  under  the  Greai 

Seal 
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Seal  of  England^  commands  the  Ju» 
(lice  of  Ireland  to  Summon  a  Par- 
liament   there,    to   confider  what 
was  fit  to  be  done,  and  tocertifie 
n  :he   refult   into  England  :     upon 
^f  which  the  King  declared  that  he 
*  would,  by  the  advice  of  his  Coun- 
01  'rely  ordain  what  fhould  befitting: 
a[  3Ut  nothing  more  appears  of  that 
^natter,  which   was   the  fartheft 
rl  tep  towards    fettling    an  Annual 
e,<  Parliament  in  Ireland. 

In  the  1 2th.  of  that  King  an  Ad  Suu  ^York 
f  )f  Parliament  was  made  in  England,  uE.% 
its  vith  this  Preamble,  "Forafmuch 


c 


as  divers  People  of  the  Realm 
of  England,  and  of  the  Land 
of  Ireland,  have  heretofore  ma- 
ny times  fuffered  great  Mifchiefs, 
c  Damage,  and  Diftierifons,  by 
c  reafon  that  in  fome  Cafes  where 
c  the  Law  failed,  no  Remedy  was 
:c  ordained^  and  alfo  forafmuch as 
c  fome  points  of  the  Statutes  here- 
u  tofore  made,  had  need  of  Ex- 
thettj  ft  pofition  ;  our  Lord  King  Edward, 
iw  Son  to  King  Edward,  defiring 
^  "  that  full  Right  may  be  done  to 

"his 


ft- 
:oraJ 

0 

rear: 
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M  his  People  ^  at  his  Parliament  ho!*|| 
ft  den  at  XorK  the  third  Week  af-jl 
cc  ter  the  Feaft  of  St.  Michael,  the! 
*?  1 2th  Year  of  his  Reigm  by  theip 
cc  Afjent   of  the  Prelates,    EarlsA^ 
cc  Barons,  and    the  Commonalty  om 
cc  his  Realm  there  affembled>  hathpi 
CQ  made  theie  Atfs  and  statutes] 
"  following  ^  the  which  he  wil-j1 
cc  leth  to  be  obferv'd  in  his  faidfr 
u  Realm,  and  Land. 


This 


Though  Ireland  is  in  fome  fenfeL 
part  of  the  Realm  of  England,  yetl 
here 'tis  diftinguiflied  as  a  Landing 
tended  to  be  bound,  tho  it  had  no| 
Commonalty  oi  its  own  to  repre  fent 
it  in  Parliament  :  and  there  is  new 
Remedy  provided  where  the  Law  k&% 
failed,    as  well  as  the  explaining,,. 
what  was  Law  before  :  that  part  at 
leaft  wl  ich  creates  a  Forfeiture  of 

Cap.  6  Wlne  anc^  Vitttods  fold  by  any  Offi- 
cer appointed  to  look  after  the 
Affifes  of  thein,  was  abfolutely 
new. 


\h 
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This  Statute  was  tranfmitted  to  Rot-  $at- « fc 
rcland,  by  the  following  Writ,  Ej?Stamu2 
nder  the  Great  Seal  of  England^  miffa  fuerunt 
nd  the  Name  of  the  Party  who  %£?&$£ 
reived  it,    is  entered  upon  Re- continetur,  & 

gj.^  liberata  fue- 

runt Godf,  fi- 
lio  Rog.  una 
Rex  Cancel,  fuo       The  King  to  his  cum  dift. 

ibern'    Salutem.  C^wa//^/ Ireland,  brev.defe- 

uaedam     ftatuta  Greeting,  We  JendlQn 

\  tf  nos  in  Pari,  no-  you  under ^/Great 

o    nuper    apud  Seal,   certain  Sta- 

)or'convocatOjde  tutes  made  by  us 

Tenfu  Prel.  Com,  in  our  Parliament 

^iols  ir.&  totius  Com-  lately  called  toge- 

idO  i  unitatis  ,     regni  ther  at  Torkj  with 

e[m  |  >ftri  ibid'exiften-  r^  Aflcnt    0/  ffo 

s  ad  Commun.  Prelates,  Earls,Ba- 
rons,  and  all  the 
Commons  of  our 

^irajVobisfubfigil-  Kingdom  there  a£ 

1RI     noftro  mittimus  fembled  ;   for  the 

ire  (ft    nfignata.    Man-  Cemmm  Vtditj  of 

q|,  j  mes  quod  Stat,  ou^  Kingdom,  and 

,  tL  ,  iin  didtaCancel  Land  0/  Ireland  : 

l    *iacuUodiri,ac  in  Commanding   you , 

'ote'!   tulisejufd.  Can  t  at  thofe  Statutes 

I.  irrotulari,    &  b~  kept  in  the  Rolls 

6   figiilo    noftro  of  the  (aid.  Chan- 

10  utimur  in  Hi-  ccry,to  be  enrolled 

M '  and 


11.    regni    noflri 
terrceHibern'  e- 
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bernid    in   forma    land  exemplified  inj 
patenti  exemplifi-    the    Form  of  aj 
cari,  8r  ad  fingulas    Patent  under  our  ;» 
placeas  noftras  in    Seal  which  we  ufe  ,. 
ter.prasd.  8rfmgu-    in  Ireland :  and  that 
los  comitat.  ejufd.  you  caufe  it  to  be 
tcr.mitti  facias,  &    (ent  to  every  one  oj 
brevia    noftra  fab    our  Places  in  the  [aid 
dido  figillo  minift.    Land,    and   ever) 
noftris   placearum    County  of  the  fame% 
illar.  &   Vicecom.   And  our  Writs  m< 
diar.    Com.   quod    der  our  faid  Seal 
ftatuta  ilia  coram    commanding  our  Of 
ipfis    publicari  &  ficers  o(thofe?laces 
ea  in  omnibus  &    and  Sheriffs  of  tk 
fingulis  fuis  artic.  faid  Counties,     f 
quantum  ad  eor.   <**/<?  thofe  Statute 
fvngulos    pertinet,   U  b'  pubhfhed  he\  \ 
firmiter  faciant  ob-   fare  them,  and  m  alt' 
fervari.  Tefte    and  fibular  then 

R.  apud  Claren-  Articles  which  to  * 
don  10  die  Sept.  very  one  of  them  ap- 
An.quarto  decima   p<rtain,to  be  firml) 

obfervd.  Tefte  tht 
King  4?  Clarendor 
the  10th  of  Sept.  it 
the  ityh  of  hi, 
Reign, 


In  the  fame  Roll  there's  another 
Writ  of  the  lame  Form,  dated  ai 

Not. 


at 
k 
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Nottingham  20  Nov.  fending  to  the 
Chancellor  of  Ireland,  the  Stature 
of  York,  and  another  made  befote 
at  Lincoln. 

Thefe  Entries  explain  the  gene- 
ral Tranfmiflions ;  and  fliew  what 
was  to  be  done  by  the  Jttftice  of  Ire- 
land, in  order  to  the  publication  of 
Laws   made  in  Parliaments  here, 
and  fent  to  him :  but  yet  he  had 
no  need  nor  authority  to  call  a  P*r- 
liament  in  Irelwd,  for  the  publish- 
ing any  Law  made  here,  unlefs 
particularly    required   under  the 
reatSealof  England. 
Yet  I  cannot  but  admire   the 
* !  force  of  Mr.  M\  Imagination,  in 
framing  an  Argument,on  that  very 
Year  that  thofe  Statutes  were  fent 
to  Ireland,  That  the  Parliament  of 
I  England  did  not  take  upon  them  to  pa&  IJt* 
have  any  jitrifdiftion  in  Ireland,  be-  pa&  llh 
«J  caufe  the  King  fent  his  Letters-Pa- 
tents to  the  Lord  Chief  Juftice  of 
Ireland,  commanding  that  the  Irifb 
Natives  might  enjoy  the  Lam  of 
England    concerning    Life     and 
Member  3  to  which  he  had  been 

moved 
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moved  by  his  Parliament  at  Weft- 
minder ;  which  is  as  much  as  to 
fay5  they  ufed  no  Juriidi&ion  be- 
caufe  they  did. 

That  after  this  time,  that  King 
and  his  Parliament  exercifed  Juri£ 
di&ion  over  Ireland,  appears  by  the 
Ordinance  made  for  the  State  o>i  Ire- 
land, in  a  Parliament  held  on  the 
Otfavesof  St.  Martin,  in  the  17th 
of  his  Reign,  and  not  of  E.  1.  for 
which  I  fhall  refer  not  only  to  what 

I  before  obferved,  which  may  give 
reafonable  fatisfa&ion  that  no  fuch 
Ordinance  could  have  been  made  in 
the  17th  of  £•  1.  but  to  the  Sta- 
tute-Rolls, where  this  is  entered  a- 
mong  the  Statutes  of  the  time  of  I 

Rot.  Stat.       E.2.  next  above  the  Statutes  of  the! 

p?x4E',ItE-2'  rirae  of  E.  3.  For  maintaining  the! 
Jurildidiion  or  England  that  Sta-I 
tute  of  Nottingham  ordains, €Q  That! 
<c  no  Pardon  for  Felony  be  granted  J 
cc  by  the  Juftice  of  lrelandy  nor 
cc  SeaPd  with  rhe  King's  Seal  there, 
cc  without  fecial  Command  of  the 
,   "  King,  under  fome  one  of  his  Seals 

II  of  England. 

1.  It 
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I.  It  being  Co  manifeft  from  un- 
doubted Records,    that  the  Parlia-  Anfoer  to  sir 
•M.  of%W     tothe  i7,h.  ofSg-jJ* 
E.  2.  exercifed  an  Authority  in  mak-  Note. 
ing  Laws  to  bind  Ireland,  and  that 
there  was  a  plain  and  known  Me- 
thod for  publiftiingthofe  Laws  in  Ire- 
land by  virtue  of  the  Great  Seal  of 
England,  I  hope  it  will  be  allowed, 
that  the  Authority    of  Sir  Richard  p^    ^ 
Boltens  Marginal  Note  in  an  Edition 
of  the  Irijh  Statutes,  is  not  enough  to 
induce  Men  to  believe,  that  in  the 
i^th.  of  E.  2.  the  Statute  of  Merton,. 
7oth.  H.  3.  and  fome  other  Statutes 
made  in  England,  were  confirmed  in 
Ireland,  as  being  of  no  force  there 
till  then  :  And  that  no  other  Statutes 
made  in  England  were  of  force  in 
Ireland,    till   confirm'd  there.     Can 
any  Man  think  that  no  part  of  the 
Statute  of  Merton  was  received  for 
Law  in  Ireland  till  the  i%ib.  of  E.  2. 
particularly,will  even  Mr.M  believe, 
that,  notwithftanding   the    Record 
2 1.  H.  3.  of  Tranfmiifion  of  fb  much  v&  Sup: 
at  leaft  of  the  Statute  of  Merlon  as  re- 
lates to  the  Limitation  of  Writs,  yet 
till  the  13/^  of  E.  2.  the  defcent  in  a 

h  Writ 
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Writ  Of  Right  was  to  be  layM  from 

rationc in bre- which 'is  200  Years  within  One?  Or 
v!  de  recto  abdoes  he  think  that  the  J  alike  of  Ire- 
tempore  HenJ**'^  for  tne  time  being,  would  not 
Regis  fenioris.  have  been  turr/dout,  if  not  impeach- 
ed, had  he  not  caufed  the  Statutes  of 
Weft.  i.  and  2,  and  the  Statute?  of 
Vid.Snp.        Gloucejhr^  to  have   been  Proclaimed 
and  Objhved  in  Ireland^   after  they 
had  been  delivered  to  his  Clerk  in 
the  Parliament  at  Winchcjier?  and 
yet,  if  there  be  any  thing  in  Mr.  e$f  s 
Quotation  from  Sir  Richard  Bolton^ 
thefe  wltc  not  received  for  £<mtf  in 
Inland  u\\  13.  £.2. 

But  fince  'tis  manifeft  that  thofe* 
and  the  other  Statutes  afterwards  fent 
over  in  the  time  of  E.  1.  and  £.2. 
mud  needs  have  been  put  in  Executi- 
on there  5  if  there  were  any  fuch 
-  ASt  of  Parliament  13.  E.  2.  as  Mr.  M. 
takes  for  granted,  upon  no  Autho- 
rity incomparifon  with  the  Records 
which  I  have  cited  y  as  to  fo  much 
of  any  A&  of  Parliament  made  here> 
as  was  not  tr*nftmtted  in  the  form 
above  (hewn,  the  Enafting  them  in 
lit  Ireland  might  be  the  firlt  Phhlica* 

tion 
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tion  there  :  But  as  to  what  was  con- 
tained in  the  latent  or  Charier  fent 
thither,it  could  be  no  more  than  a  De~ 
claratory  Law,  ot  ratjher  Republication. 
Sometimes  there  might  have  been 
a  fpecial  form  of  Tranfmiflion,  which 
as  one  means  of  pubiifhing  the  Laws, 
might  require  their  Parliament  to 
meet  to  hear  Lajtfs  read  to  them, 
which  would  bind  them  whether 
they  confented  or  no  :  or  by  Writ 
from  hence,  a  Law  or  Charter  pafscl 
there  might  be  fo  republitbedy-Thus 
'twas  beyond  Contradi&ion  12.  H. 
3.  when  a  Charter  of  King  John^^-M-v*^ 
Sworn  to  by  the  Inflow  as  either  &te™0t.Sciauf.i2. 
back,  or  republished  after  it  had  lain  h.  3. -De  legu 
there.  ft  bus  &  con^ 

obfervandis   in 

J  he  KingtohisBe- 

Rex  dikifto  &  fideli  loved   and   Faithful 

fuo  Ric.  de  Burgo  Subjett  Richard  de 

Juftic.  fjo  Manda-  Burgh,  his  Juftice  of 

mus  vobis  firmiter,  Ireland,  we  command 

prxcipientes  quate-  you,  firmly requiring^ 

nus  certo  die  &  loco  that  at  a  certain  day 

faciatis   venire  co-  «nd  place,  you  caufe 

tam     vobis    Arch,  to  come  before  yon  the 

Ep.   Ab.  Pr.  Com.  j4rch-Bi(hops  Bi/bops, 

&  Bar.  Mil.  &  li-  Abbot s,  Prior SyEarls, 

bere  tencntes,&Bal-  &  Karons, Knights  fff 

L  2  Free* 
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livos  iingulor.     Co-    Freeholders,   and  the 
mitat.  &  coram  eis    Bailiffs  of  every  Com- 
publice  legi  faciatis    ty :  and  before  them 
cartamDni.  J.Regis    caufe  publickly  to  be 
Patris  nri  cui  Sigil-    read  the  Charter  of 
lum  fum  appenfum    King  John  our  Fa- 
eft  quam  fieri  fecit    thery  to  which  his  Seal 
&  jurari  a  Magnati-    is  affixed,    which  he 
bus  Hib.  de  legibus    caufedtobe  made  and 
&  confuetud.  Ang-  /worn  by  the great Men 
licis  obfervandis :  &    of  Ireland  ;  concem- 
pr^cipiatis  exparte    tng  the  obftrving  in 
noftra  quod  leges,    Ireland     the   Laws 
illas  &  confuetudi-    andCuftoms  0/Ehg- 
nes  in  carta  pned.    land.  And  command 
contentas  de  cetero    them  from  us9    that 
firmiter  teneant.  Et    they,  for  the  future, 
hoc  idem  per  fingu-   firmly  kgep  and  ob- 
los  Ccmitatus  Hib.   ferve  the  Laws  and 
clamari  faciatis  &    Cufioms  in  the  faid 
teneri,  Prohibentes    Charter     contained. 
firmiter  exparte  no-    And  caufe  this  fame 
lira,  &  fuper  foris-    to  be  Proclaimed  thro* 
fattur.  nollram  ne    every  Comity  of  Ire- 
quis  contra  hocMan-    land,  firmly  Prohibit 
datuni  venire   pre-    ting  in  our  Name ,ana 
fumat.  under  our  forfeiture 

that  no  ferfon  f  reform 
to  the  contrary  of  this 
our  Command. 


!:: 


All  ffiuft  agree  that  this  Publicati- 
,  in  fo  formal  a  Parliament,  anc  p 

aftei 
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after  that,  in  the  feveral  Counties,  was 
not  neceflary  to  give  Sanftion  to 
that  Charter,  for  that  it  had  before : 
And  could  be  no  more  than  a  re- 
minding them  of  their  Duty,  or  a 
more  (blemn  Publication  of  the  Law. 
But  that  being  a  Law  made  here,  was 
held  fufficient  to  make  ir  a  Law 
to  thtEngliJh  in  Ireland,  and  that,  be- 
ing tranfmitted  thither  under  the 
Great  Seal  of  England,  it  became  a 
Rule  to  the  judges  there,  even  in 
matters  happening  before  the  tran£ 
miffion,  appears  by  the  following^  *?*•  clauk 
Precedents.  ,3> 

A  Man  having  been  rediffeis  cl  af- 
ter the  Statute  of  Merton,  20.  H.  3. 
which  had  made  a  Rediffeifour  lya- 
ble  to  Imprifbnment.  A  Party,  who 
had  been  fo  injured,  applies  to  the 
King  for  Remedy,  and  as  the  Writ 
to  the  Juftice  of  Ireland  has  it, 

Ideo  vobis  mittimus  Therefore  we  fend 

fub     figillo    noftro  yon,  under  our  Seal, 

ConftitUtionem    nu-  the  ConftitutiQn,  late- 

per  fa&am    coram  ly  made  before  hs  and 

nobis  &  Magnatibus  our  great   Men   of 

noftris  Anglic,  de  England,  concerning 

praedi&o  cafu  &  fi-  that  Cafe,  and  other 

L  3  Ar- 
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gniliter,  de  aliis  arti-  Ankles,  fir  the  A- 

culis  ad  emend  a  ti-  mendment  of  this  our 

onera  rni  nri  Man-  Kingdom^  command^ 

dantes  quat.de  con-  ing,  That  with    the 

filio  venererab.  Pat.  Counfel  of  the  vene* 

L.Dublin,  Arcb.con-  r able  father  L^drdo* 

ftitutionem     illam  Bijhop  ofD\Min,yot$ 

in  Curia  noftra  Hib.  caufe  that  Conflituti- 

legi  &   de   ratero  on  to  be  read  in  our 
firmiter    obfervari, ,  Court  oflretend^and 

facialis,  &  fecund,  fir  the  future  to  be 

eandem  praed.  que-  firmly  obferved,  and 
renti  plene  juftitiam    that  you  fully  dojufiice 

exhiberi  facialis,  to   the  Complainant 

j  according  to  the  fame. 

f  In  theSenfe,  in  which  the  Parlia- 
ment 12.  .of  B.  3.  was  to  receive 
the  Charter  of  King  $ohn^  and  the 
Kings  Court  or  Bench  in  Ireland 
was  to  receive  the  Statuteof  zMerton, 
I  will  agree  that.  'Parliaments  in  In- 
land may  have  received  Laws  in  the 
time  of  &  2.  but  there's  no  colour  t/a 
believe  that  they  then  pretended  to 
more,  in  relation  to  A&s  of  "JParlia- 
■went*  fent  over  to  them  at  large  un- 
der the  Great  Seal  of 'England. 


The 
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The  Reign  of  £.  3.  I  rpcy  divide  o/freiand'sfc- 
into  Three  Periods,  1.  Before,  2.  At,  %£^% 
5.  Af  er  the  main  and  rnoft  exprefs  ^\&&jntke 
Charter,  for  a  ^Parliument  in  Ireland,  Re&  &  ^3- 
of  any  yec  cited,  or  appearing. 

i.  In  the  Statute  Koll  of  the  be- 
ginning of  E.  3.  there  are  feveral  en- 
tries in  Latin  of  this  kind.  "  Merc. 
"  that  thole  Statutes  were  fent  into 
"  Ireland  in  the  (*)firm  of  a  ^Patent,  faj  in  forma 
"  with  a  certain  Writ  here  following.  Pateriti- 
But  the  entry  of  the  Writ  is  fome- 
times  omitted,  it  being  look'd  oil  as 
matter  of  common  form. 

In  the  2d.  of  that  King,  a  Status    vid.  ?*m% 
was  made  at  Northampton,  giving  a  ^f  ^d'An" 
command  about  Fairs,  to  all  Sheriffs 
of  England^  and  other  Parts.     In  the  Etperailours. 
6th\  a  Statute  was  made,  fupplying 
the   Defe&s  of  that   Statute,    and 
creating  the  Forfeiture  of  double  the 
Value  of  what  (hould  be    fold  in 
any  Fair,  or  Market,  beyond  the 
time  limited  for  them  in  the  Char- 
ters. 

L  4  In 
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faj  Rot.  Stat.  fn  t^e  Sik  of  that  King,  this  laft 
iftudSt^?cum  (a )  Statute,  and  all  other  Statutes 
Stat.preceden-  ma de  in  his  Reign  to  that  time,  are 

Re™  eT,    fent>  in  theform  ofaTatent,  to  Jn- 

Poft  conque-  thony  de  Lucy,  J i/jiice  of  Ireland ,  re-? 
Aummiflk  ■'  quiring  that  thofe  Statutes,  and  all 
in  forma  Pa- 1  ^  Articles  therein  contained,  be 
tend  cum  bre- Proclaimed  in  the  Kings '  Lan  d  of 
fV)\tqmn-Irela^>  as  well  within  Liberties,  as 
turn  ad  vos  &  without  3  and  that  he  fhould  caufe 

Pm^ar110  fo  much  of  them  as  concern  d  the  (b) 

icr.*tAnetfo-Jttface9  a°d  ^ie  'People  of  that  Land, 

ttiicerteneriSc  to  be  firmly  kgpt,  and  obferved. 

Oj^^i.     A  Statute  (c)    n.  of  R  3.  pro- 

}j0  3.  c.  2-     vides.  That,  except  the  King  and  his 

Children ,   no   Perfon ,   great   nor 

fmall,  within  England,  Ireland,  and 

Wales ,  or  fo  much  of  Scotland  as  was 

then  under  the  Kings  power,  (hould 

wear  any  Cloth,  but  what  was  made 

in  England,  Ireland,  Wales,  or  filch 

part  of  Scotland^  upon  pain  of  Em* 

feiture  of  the  Cloth,  and  being  Pu- 

wfl)7d at  the  Kings pleafure. 

And  whereas  Mr.  %M.  according 
to  the  ufe  which  he  makes  of  publi- 
1 0  cations,  in  or  by  Pailiaments  in  Ire- 

land, of  Laws  made  in  Parliaments 
®i£nglandi  would  infer*  that  no  Sta- 

1         tutes 
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tutes  made    here  agatnft  Provifors, 
could  be  of  force  in  Ireland  till  the 
3 2d.  of  H.  6.  when  'twas  Enafted    Pm  d8* 
there,  That  all  thofe  Laws  made  in 
England,  as  well  as  in  Ireland,  be  had     * 
and  kept  in  force  5  'tis  evident,that  (a)  0)  Roc  Pa;!, 
E.  %d's  Parliament    and  his    Council  meminifparte 
adting  ra^Parliament,  held,  that  there  tranicriHi 
was  no  need  of  other  publishing  and  C1^ldem 
enforcing  thofe  Laws,  than  was  ufual  q9 
by  virtue  of  the  Great  Seal  of  Eng- 
land. 

The  Commons  (b)  Petitioned,  that  CO  N.  33. 
the  Provisions  and  Ordinances  made  in 
the  Pari.  17.  of  that  King,  concern- 
ing Provisions  and  Tfyjervations  from 
the  See  ofT^ome,  be  affirmed  by  a  Sta- 
tute to  endure  for  ever  :  And  particu- 
larly, (c)  that  if  any  Arch-Bifiop^  or  CO  N.  34* 
other  Spiritual  Patron,  do  not  pre- 
fent  within  Four  Months  after  Void- 
ance,  by  a  Man's  accepting  any  Be-  Note)  rhh 
nefice  from  the  See   of  Rome,  the  ***  a  d:/po- 
Right  ofTatronage/hould  accrue  to  tkef™fof  Fr°ter* 
King  :  And  they  pray,  (d)  that  Com- 
tniffions  and  Writs  be  fent  to  all/wfj  CO  N.  37, 
of  England,  Wales,  and  Ireland,  and  o- 
ther  Places  within  every  County,  as 
there  (hould  be  occafion,  to  Appre- 
hend 
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hend  all  thofe  who  (hould  carry  any 

of  the  Bulls ',  Trocefs,  or  Infiruments 

then  complained  of  \ 

fej  Refp*  The  Anfwer  in  French  is  thus,  ("e  J 

N.  39e  <c «  jjs  accorcle(l  an(j  ajjented  By  the 

"  ICwg,  the  JE^r//,  Barohs,  Juftkes, 
"  and  other  &*££/  <?/  f  £e  Law,  that 
"  the  Things  above- written  be  dotie, 
"  and  in  reafonabl^Tbrm,  according 
"  *0  the  prayer  of  the  Commons. 

Upon  which,  there's  no  doubt  but 
either  a  \frit  was  lent  to  Ireland, 
with  this  hdc  of  Parliament,  in  the 
form  of  ft  Charter,  to  warrant  Com- 
miiSons  for  that  purpofe  in  Ireland  5 
or  otherwife,  Commiiiions    might 
iffue  from  hence,  to  apprehend  fuch 
Offenders  as  (hould  be  found  there. 
Sta&Stap.  27.     The  Statute  of  the  Staple,   27. 
E.  3.  c.  1&.3.  jg.  3.  taking  notice  of  the  Damages 
to  the  People  of  the  Kings  Realm, 
and  of  his  Lands  of m Wales  and  Ireland, 
becaufe  the  Staples  had  been  held  out 
of  the  /aid  Ifyalm,  and  Lands,  ap- 
points places  for  the  Staple  in  Ireland* 
as  well  as  in  England  aod  ff  4&f  5  and 
s  creates  a  Forfeiture  of  the  Wool,  and 
other  Staple  Commodities,   which 
any  Engliffi)  Irjfh,  or  JVelJb,  fbould  |j 

carry 


J 


of  the  Dependency  of  Ireland.  1 7 1 

carry  out  of  the  faid   Realm ,    and 

Lands ;  with  the  like  Penalty,  if  they  Note,  TheWf- 

(bould  receive  Gold   or  Silver  fov~f  — 

then3,elfewhere  than  at  the  rcfpe&ive 

Staples. 

At  which  Sta  pies  *cis  to  be  ooferved, 
that  there  were  paid  Duties  and  Cu- 
ftoms ,  granted  by  Tdrliament  in 
England. 

Another  Statute,  of  the  fame  Year,  27.  E.  3.  c  % 
appoints,  That  all  Wines  in  England, 
Ireland,  and  H^/,  be  Gauged,  on 
pain  of  Forfeiture,  and  further  Pu- 
nifhment  at  the  King  j  pleafere. 

And  but  Two  Years  before,  thestat.  25,  E.  3. 
Statute  of  Treafons,  which  does   not 
name  Feland,  was  made  for  a  Law  to  *°t#  Scat*  M* 
the  whole  Realm,    and  for  Ireland  as  For  *fe  Honour 
part  of  it:  But  none  of  the  King$°f^odandof 
Subjects  in  Ireland  were  within  thdt  JJtke^e^ 
Law,  unlefs  they  were  to  be  ad  judg-  ment  of  his 
ed  Subjefts  of  the  Realm  of  England.  Realm- 
And  yet  this  Statute  is  ordered  ro  be 
ptbhfjbed  and  obferved  in  Irelandx  as 
well  as  England,  in  this  manner. 

(a)    "To  the  Sheriff  of  Kent.CO^^Sm. 
"  greeting.     We  (end  you,  under  our  £e ter"?- E-  *• 

ll  o     1       L  •     Ci  /      •  E.  2.  E.  2.M. 

"deal,  certain  statutes,  made  tn  our  I$.  De  pro- 

?  ^Parliament  affcmbled  at  Weftminfter*  damatione 

"nnSatllti- 
Hu 
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"  on  the  Feaft  of  St.  Hillary  laft  paft, 
*c  by  m,  the  Prelates,  Du^s,  Earls, 
"  Barons,  and  others  of  the  Common- 
"alty  of  our  Realm  ^/England,  to  the 
"  (aid  Parliament  fummoned :  Com- 
u  manding,  that  you  caufe  the  (aid 
"  Statutes  to  be  read  in  your  full 
<c  County  5  and  that  they  be  firmly 
a  obferved)  and  keP*<  Tejle  the  King 
"  at  Wefim.  the  6th.  day  oi£May. 
fbj  confimi-  (b)  "  The  like  Writs,  of  the  fame 
les  liters  diri-  <c  Date,  are  fent  to  the  Jujiice  of  Ire- 

mutandis  fub  cc  being  changed. 

eackmdata.  But  if  the  Parliaments  of  England 
had,  or  exercifed  any  Jurifdi&on  or 
Authority  over  Ireland  hitherto  $  at 
leaft/tis  to  be  thought,  that  'twas  all 
taken  from  em  by  a  Charter  of  E.  3. 
part  of  which  he  tranicribes  out  of 
Mr.  Prynn,  but  for  his  fatisfa&ion, 
I  (hall  give  him  more  of  it  from  the 

roe.  Pat,  17.  Record,  now  to  be  feen  in  the  Tow- 

r.  2.  p.  I.  m.  er^  >tjS  a  Charter  of  R.  2.  of  an  Ordi- 
nance for  the  State  of  Ireland,  recit- 
ing and  confirming  the  Charter  31. 
E.  3.  beginning  thus : 

&>u?a 


of  the  Dependency  o/Ireland.  1 73 

Quia  ex  freqnen-        Becaufe  front  the     The  fuppos'd 

ti  fide  dignor  infi-  frequent  Relations  ,/Magna  Charta 

nuatione  accepimus,  Per  fins  to  be  credited^^^^ 

quod  terra  nra  Hi-  we  understand   that 

berniae,ecclefiaq;Hi-  ottr  Land  of  Ireland, 

bernica,  ac  clerus  &  and  the  Irifh  Church, 

populus  ejufdem  no-  and  the  Clergy,  and  Rot.  Stat.  or- 

bis  fubditus  >  ob  de-  People  fubjedt  to  m  9  dinatione  pro 

fettum   boni   regi-  thro*  defeft  of  good  Stacu- Hihn* 

minis,  acpernegli-  Government  y  and  by 

gentiam  &  in  curi-  the   negligence    and 

am  Miniftror  regior  carekfnefs     of    the 

ibin  jam  major ,quam  King's  Officers  there ^ 

minor,ha£tenus  tur-  both  great  andfmall, 

bati  fuerint  multi-  has  hitherto  been  rna- 

pliciter  &  gravati :  nifoldly  troubled  and 

Marchkeqj      tense  aggrieved,    and  the 

ipfius  juxta    hoftes  Marches  of  that  land 

pofitae,  per  hoftiles  placed  againfi  the  E- 

invafiones    vaftatae,  nemies  wafted^    the 

occifis     Marchioni-  Marches  being  killed 

bus,  &  depnedatis,  and  defpoiVd,&  their 

&  eorum  habitatio-  Honfes       enormonfly 

nibus  enormiter  con-  burnt \  and  the  reft  be- 

crematisy    caeterifq-,  ingf&tcd  to  for  fake 

coadtis  loca  propria  their  habit ations~fome 

deferere,quibufdam  flying  to  the  Enemies, 

videlicet  ad  hoftes,  and  others  to  Foreign 

ceteris  ad  loca  ex-  Parts.     And  divers 

tranea  fugientibus.  parts  of  the  faid  Mar- 

Diverfaeq-,     partes  ches  fo  deflated  and 

di&ar.Marchiar.ta-  firfakzn,  -have  been 
liter  defolatae  &  de-  foffefsd  by  thofe  Ene- 
mies^ 
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relid^j  per    holies  w,  «ad  the  A$ airs 

eofdem    occupatae  :  of -us  and  that  Lmd, 

uoftrfq-,  &  ejufciem  are  inccngruoufly  and 

terras  negotia  incon-  u??pr«fitablyy  and  the 

|:rue  &  inutiiiter.jk-  Laws  and  approved 

ges    &    approbate  Cufto^s  not  duly  ob- 

confuetudines     mi-  fervrdi  our  People  be* 

iiiis  debite  obferva-  ing  in  divers  manners 

t£,populo'  nro  bonis  fpoiPd of  their  Goods 

&    rebus  fuis  con-  and  things,  contrary 

tra  juititiam«,Iegern,  to  Juiiice*  Law,**»/ 

&  formani  Statutor  the  form  of  Statutes 

inde  editor,  diverfi-  in  thofe  cafes  provid- 

mode  fpoliat.  paxqj  ed:  And  our  Peace 

&oftta\&&&  mitdme  is  broken,  and  not  in 

cnitodita.     Ac  pro-  the  leaf}  kept.     And 

ditores>    Latrones*  Tray  tors,  Robbers,  & 

&  Malefa£tores,don  Malefattors  not  pu+ 

ficut  convenit  cafti-  nijWd  as  they  onght : 

gati :  Quorum  ma-  By  occafion  of  which, 

lor um  aiior  umq>  oc-  and  other  Evils, grea- 

caiion^majoradam-  ter    irreparable  Da* 

na      iireparabillia,  mages,    which,    God 

evenire,  quod  abfit,  forbid,   are  feared  as 

"timentur*  nifi  pras-  likely  to  happen^  ml* ft 

miffis  opportunis  rt~  the    Premifes    meet 

mediis  ocenrrat.  Nos  with  opportune  Reme- 

defiderantesutili  re  dies:  We  de fir  ing  to 

gimini  6c  quieti  eo~  provide  for  the  conve- 

rund.  terra?  Scpopuli  nunt  Government  & 

pro i  idere  qnxfequ*  ^tiet  of  that  Land, 

.vntw.propt ereaydeaf-  &  People  ?  therefore 

fenftt  confili  noftri%ox-  we  by  the  COnfent  of 

OBf 
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dmanda duximus,&  our  Council,  have 
fifmiterobfervanda.  thought  fit  to  provide 
In  prim.viz.volumus  thefe  following  Parti* 
3c  praecipimus?quod  culars  to  be  ordain'd, 
fandte  Hibernicaec-  and  obferv'd  :  In  the 
:lefia,fuas  liber  tates,  firfi  place,  that  the 
liber.  8c  confuetudi-  Holy  Irifh  Church 
nes  illaefas  habeat,&  have  its  Liberties,  & 
sis  libere  gaudeat  free  Cuftoms  unhurt, 
&  utatur.  Item  vo-  and  enjoy  &  ufethem 
lumus  8c  praecipimus  freely.  Alfo^we  will 
quod  noftra,  &  ipfi-  and  command,  That 
js  terras  negotia  &  the  Affairs  and  Ar- 
ardua,  in  confiliis,  duous  Matters  of  ut 
per  peritos  confilia-  and  that  Land.,  in 
rios  noftros,  ac  pr£-  Councils  by  our  Lear* 
latos  &  magnates  &  ned  Cmnfellors,  and 
juofdam  de  difcre-  Prelates,  and  great 
tioribus,  &  proba-  Men,  and  fame  of  the 
tioribus  hominibus  more  Difcreet  &  Ho- 
ls Partibm  Vicinis,  neft  of  the  parts 
ubi  ipfa  confilia  te-  neighbouring  upon  the 
neri  contigerit,pr*p-  place ,  where  thofe 
ter  hoc  evocandos.  Coxmfehjhall  happen 
In  Parliamentis  ve-  to  be  held,  to  be  fum- 
ro  per  ipfos  Con  fill-  moned  for  this  pur- 
arios  nros,ac  Prela-  pofe  >  But  in  the  Par- 
tes &  Proceres  ali-  liaments  by  thofe  our 
ofq;  de  terra  noftra  Connfellours  and  Pre- 
proutmos,  exigic,fe-  lates  ,  Peers  ,  and 
cundum  juftitiam  *  others  of  our  Land, 
legem^confaetudine,  as  enftom  requires, 
&    nuionem,   tra-  be  according  to  Ju- 

fat 


176  The  Hijlory  and ^(eafons 

ftenturjdeducantur,  (lice,   Law,  Cufioml 

&  fideliter,  timore  and  Reafon^  brought^ 

favore  odio  aut  pre-  and  faithfully,  Fear± 

tiopoftpofitiSjdifcu-  Favour,   Hatred  or 

tiantur,    &    etiam  Price,   being   difre- 

terminentur-  garded,difcujfed,and 

alfo  determined. 

Then    particular    Provifions    are 
made  here,  notwithftanding  the  Al- 
lowance of  1?%rliAments  there :  A* 
mong  which, 
(a)  per  Jufti-      1.  That  Men  guilty  of  Broakage^ 

umn?ta  be  Puniftled  ty  the  Jujiice 

Hibernia?.       afid  Council  of  Ireland,  and  fined,  and 

amoved  from  their  Offices  }  as  (hould 

feem  reafonable  to  the  Jujiice  and 

Counfel. 

2.  That  no  Purveyance  be  taken 
(3)  Statut.  &  contrary  to  the  form  of  (b)  Statutes 
artic.pernosinandi4r//r/<?/,  m ade  and  publifeed,  for 

2££&.the  Profit  «f  his  People,  in  7W 
confiliis  ad  u-  menis^  and  Other  great  Councils.    But 
tilicatem  po-  if  there  be  any  force  in  Mr.  Ms  way 
for.'sTfeaorr  of  Arguing,  the  Statutes  againft  Pur- 
veyors were  not  binding  to  Ireland 
till  1.8.  H.  6.  when  'tis  Enacted,  « *By 
"  a  Statute  made  in  Ireland,  that  all 
"  the  Statutes  made  in  England  againft 
K  the  Extortions  and  Oppreffioos  of 

"  Pur- 
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Purveyers  are  to  be  holden  and  kept 
in  all  points,  and  put  in  Execution 
in  this  Land  of  Ireland. 

3.  It  provides  againft  Robberies, 
and  for  Hue-and-Crys,  according 
to  the  Statute  ofWincheJier. 

4.  That  no  Pardon  be  pafs'd  but 
in  Parliaments  or  Councils,  by  the 
ajfent  and  counfel  of  the  faid  Parlia- 
ments ,  and  Councilors.  And  that 
there  be  no  general  Pardon :  but  that 

the  Offences  be  fpecified  and  expref  *  juxta  te- 
fed  *  according  to  the  tenor  of  a  certain  *Jorel?  c^" 
Statute,  by  the  King  and  his  Council  pernos&con- 
of  England,  publifod,  and  fent  toflliumn°ft™m 
/re/^tobeobferved.  \    ^tt 

5.  The  Charter,   taking  Notice  berniamobfer* 
that  falfe  intelligence  us'd  to  be  fentvand- 
from  Ireland  to  England,  forbids  it 

under  (b )  grievou*  Forfeiture,  decla-  (b)  Sab  gravi 
ring,  that  if,  for  the  future,  the  Pre-  %gff& 
tales,  the  great  Men,  Commonalty,  or  ^J commu- 
any  other,  (hould  mifinform  the  King  nicates  aut 
and  his  Council,  they  ihould  be  duly  ^uivis  aR 
Punifhed. 

6.  Whereas  they  us'd  to  Exhibit 
againft  one  another,  feveral  fcanda- 
lous  and  vexatious  Libels  and  Bills, 
it  provides,  that  they  being  reduced 

M  to 
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(0  sub figjiio to  Writing,  (c)  be,  under  the  Seal 

Cancellar.  pro-     r  \.    n  n      c        v       -         i     • 

tempore  cxi-  °*  t"e  Chancellor  ror  the  time  being, 
ftentis  ad  Ju- tranfmitted  .to    the   Kings    Jit/lice, 

^t^^Cbancelhr^  zndTreafnrer  of  Ireland, 
Hibern.  tranf-who  are  thereby  im powered  to  do 
mittantur.      JuftiCe :  but  this  is  by  virtue  of  the 

3  great  Seal  of 'England, 

00  vocatis  ad  7-  %  Impowers  the  (d)  Jvftice, 
fe  Cancel.    &  calling  to  him  the  Chancellor  and  Trea- 

bc^tm'furer^  with  fome  Trebles  and  Earls, 
quibufdam  whom  he  (hall  know  to  be  fit,  or 
Prel.  &  Comi-that  they  ought  to  be  fummoned,  to 
vocandos  no- determine  the  Differences  between 
verit.  the  SngliJI)  of  Irijh  Extra&ions,  and 

which  were  or  (hould  afterwards  be 
ofEngli/h. 

8.  It  requires  the  Jnjzhe  and  his 
(e)  Ex  certa^/^'^  when  there  was  any  (e)  ■ 
caufa  fub  fi-fpecial Caufe,w  certifie  to  the  King  3* 
^^^^Conncil  of  England,  the  Names  of 
"all  Perfons  guilty,   and  their  Offen- 
ces, 
(a)  p.  161,       Since  Mr.  M  having,  as  he  fan- 
(£)P,  i 5qi  cied,  (a)  clear ly  made  it  out,  that  (J?) 
for  Ireland  to  be  bound  by  Ads  offrar- 
liament  of  England,  is  againft  jeveral 
Charters  of  Liberties  granted  unto  the 
%  \6u     Kingdom  of  Ireland,  thinks  he  had  no 
need   to  add  any  other  Authority 

than 
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than  a  piece  of  that  Charter,  of  the 
fubftance  of  which  I  have  given  an 
Account,  with  all  the  diftioguilhing 
ExprefTions 3  I  might  well  enough 
clofe  here,  and  leave  it  to  Wmfelf  to 
confider,  whether  when  a  'Parliament 
is  granted,  or  allowed0to  the  Land  of 
Ireland,  in  the  fulleft  terms  that  ever 
it  was  in  any  Kings  Reign,  that  can 
be  (hewn  }  there  t?si  not  at  the  fame 
time  a  full  exercice  of  the  Power  of 
the  Crown  and  Kingdom  of  England, 
in  making  Laws,  and  requiring  the 
Execution  of  others  made  in  England, 
without  any  defire  or  expe&ation  of 
a  Ratification  there  ? 

And  whether  even  their  'Parlia^ 
tnents  an  not  thrtatned,  if  they  fend 
fa/fe  intelligence  to  England  ? 

For  full  proof  that  in  this  Ordinance^ 
the  Authority  of  the  "Parliament  of 
England  was  retein'd  and  aliened,  I 
muft  obferve  to  Mr.  M.  that  this  No- 
ble Charter  to  Ireland,  is  but  accord- 
ing to  the  ufual  Methods  of  Publiftl- 
ing  Ads  of  Parliaraent,put  under  the 
great  Seal,  and  thereby  made  a  Pa- 
tent or  Charter:  but  'twas  an  Or- 
M  2  dinance 
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(a)  vid.  Rot.  dinance,  (a)  or  J$,  of  'Parliament  Jot 
eTi.  ^eH'.  t^ie  Strte  of Ireland,  as  may  be  feen  by 
e.  3.  m.  12.    the  Statute  Roll. 

3,  After  this  Statute  mentioning 
fa  Ct  m  &8?  Parliaments  in  Ireland,  the  Parliament 
Scat.  3k  E.  1.  here  exercifed  the  fame  Authority  in 
making  Ordinances  and  Ldo\r  for  i>e- 
/d/^/,  and  the  King  and  his  Council 
held  Ireland  to  be  bound  by  thole 
Laws,  as  part  of  the  Realm  of  Eng- 
land. 

A  Statute  made  in  the  %6th  of  that 
Ring  provides,  that  no  Lord  of  Eng- 
land, nor  any  other  ^Perfon  of  the 
Realm,  except  the  King  and  g>ueeny 
take  purveyance  on  pain  of  Life  and 
^  Member  ^  and  takes  from  Mayors  and 
Conftables  of  Staples,  all  Jurifdiftion 
in  Criminal  Caufes:  but  I  do  not  find 
any  mention  of  Ireland,  and  yet  that 
both  King  and  Council  judged,  that 
the  publishing  them  in  Ireland  would 
avail  as  much  as  the  publishing  them 
in  £#£/W5appears*bv  the  Writ  to  the 

^'o  fcdT' Sheriff  9f  $ex  and  ^^fordjlme,  re- 

iriaado.°Ca     quiring  him  to  publifli  the  Statutes 

and  Ordinances  then  made   by  the 

King,  with  the  common  affent  of  the 

^Prelates, 
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7  relates,  great  ZMen,  and  Common- 

alty,  in  his   (a)  full  ^Parliament    at  (a)  in  Pi£no 

Wejlmwjier  5     and    to    return    theParrI-nr°apud 

Writ)  with  an  Account  of  the  Ex«     e  m' 

ecution  of  it  to    the   King  in   his 

Chancery. 

(b)  This  Writ  is  tefied  by  the  (b)  per  ipfum 

King.  Regem&Con- 

And  in  (c)  the  fame  manner  com-  (^Eodem 
mands  are  lent  to  the  Jvjiice  of  Ire-  mc4o  manda- 

land.  iS^ScSm11" 

But  notwithftanding  this  Tranf-  per  Angi.  ep. 
miffion  to  Ireland  of  Statutes  made  D^ne!m  Edw. 
here,  one  of  which  is  about  ^Purvey  com^ceftr£ 
ance,  which  is  at  leaft  the  Second  of  Rob.  de  Harie 
this  kind  made  to  bind  IrelandMr-M.  ^f*hff" 

•ri_        1      r       1     U      l        L-  Dovcr  &  C11- 

may  u  he  pleates,  Hold,  that  this  was  fiod.  5  Porc.& 
not  Law  in  IreJand,u\\  (d)  1 8.  H.  6.   J^ic-  Hibef- 

But  after  all,  I  would  intreat  them^)p.^. 
favour  of  Mr.  M.  to  inform  me,  of  the  fancy 
whether,  according  to  himfelf  fuch  J*f /*?  ,Irifh 

a  o         rc%     \-  •       J     f       t  had  Reprefen- 

Acts  or  Parliament  in  Ireland,  were  tatives  chofen 
needful  to  Confirm  Laws  made jn  inland,  and 
here  5  when,  if  he  puts  a  right  con-KX^ 
ftruftion  upon  the  Record  shove  of  Parliament 
cited,  *  9  E.  r.  and  of  the  Record,  ^m' 
f  50  R  3.  cf  a  Writ  from  hence  for  1  P*  **' 
the  Expences  of  /£<?  A&»  of  Ireland, 

M    3  2T^(? 
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who  laft  came  over  to  ferve  in  Parlia- 
ment in  England  3  The  Men  of  Ire- 
land us'd  to  (end  their  Reprtdara- 
tives  hither,  to  the  making  the  Laws 
by  which  they  were  to  be  bound  : 
IIP* 9*»  till  [)  "this  fending  of  1{eprefenta- 
cc  fives  out  of  Ireland  to  the  Parlia- 
<c  ments  of  England,  torn  found  in 
"  procefs  of  time  to  be  very  trouble- 
"  fome  and  inconvenient. 

But  whatever  Mr.  M.  may  imagin 
in  this  .matter*  that  fort  of  represen- 
tation of  Ireland  in  the  Parliaments 
of  England^  was  no  more  than  they 
had  in  the  time  of  H  3.  and  have 
Vis  likely  generally  had  to  this  day, 
of  perfbns  entrufted  to  follicit  the 
vid.  Rot.  Pari.  Affairs  of  Ireland)  upon  their  name- 
•  temp.  .3.  ro^s  petitions-  to  the  King,  and  his 
Council  in  Parliament  5  for  which 
Receivers  and  Triers  uled  to  be  ap- 

*vid  Rot.Pat<  P°*ntec^  or  ot^er  matters  of  con- 
$;  r.2.  partcernto  them.  But  whether  they 
2.m.i9.r/;e/rwere  chofen  by  their  *  Parliaments* 

Parliament  re-     x  ,         t      ;    ,  \r  >  \ 

qumd  to  fendw^fn  they  m®  idem,  or  elfewhere, 

mncios.        their  Expenses,   as  appears  by  the 

F* 97'       Record  cited  by  Mr.  M.  were  levied 

by  Authority  under  the  Great  Seal 

of  England. 

But 
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But  I  will  (hew  a  Record  of  the 
time  of  H.  3.  when  T  will  agree,  that 
they  had  (a)  Nxntii,  Metftngers,  de-  00  R°t«  clauf. 
puted,  as  9  likely,  from  a  Parlia-  &"&£££ 
mem  in  Ireland.  Hibernix. 

R  3.  in  his  Writ,  or  Letter,  to^Den°ftro- 
(he  barons  ot  Ireland,  takes  notice,  (c)  Nimtii  ex 
that,  by  the  (&)  advice  ofhfc  People,  he  P<*rte  veftra. 
had  given  a  favourable  anfwer  to 
fome  of  their  requefts,  made  known 
by  perfons  deputed  from  them.    But 
becaufe  thofe  perfons  ailedged,  that  •  ■ 
their  Infiru&ions  were  to  infift:  upon 
all  the  particulars  of  their  Requefts  3 
the  King  fends  a  Precept  to  the  jf#- 
Jiire  of  Ireland,    under    the    Great 
Seal  of  England,  requiring  him,  as 
it  teems,  to  fummon  a  Parliament  3 
for,    he  was  carefully  to  open  the 
matters  before  the  Barons  of  Ireland,  ^i^ulis^obis 
and  to  know  what  they  would  give  diligenter  ex- 
for  the  Liberties  they  defired.  Pofltis>  &c- 

The  Jujiiee  had  no  Authority  to  Etnospr^d. 
have  thofe  Liberties  fetled  in  a  Par-  "f^ 
hament  there,  but  was  to  iignity  their  ftrum  hono 
AoCwcr  to  the  Kings  upon  which  the rem  effeftui 
King  would  do  what  (hould  be  fit- SSF£ 
ting,  without  taking  any  Right  from  exheredationc 
them.  veftra- 

M  4  That 


184  The  Biftory  and  1{eafoM 

That  this  was  to  be  done  in  par- 
liament here,  and  that  the  Mejffengers 
from  Ireland  were  no  Members  of 
that  Council  of  the  Kings  ^People 
which  lent  the  Anfwer,  is  beyond 
difpute  3  nor  is  there  colour  to  be- 
lieve, that  any  of  their  Deputies^  or 
Reprefentatives,    had  in.  any  Kings 
Reign  more  to  do  here,  than  thole 
of  the  time  of  H.  3.  had. 
'£?*•    ;       But  furely  no  Man  but  Mr.  M. 
will  conclude,  that  fuch  Inftances, 
or  the  mention  of  the  Gonfent,  or 
Petitioned  the Irifh  in  fome  Particu- 
lars, manifeftly  (hew,  that  the  King 
and  Parliament  of  England,  would  not 
ena&  Laws  to  hind  Ireland,  without 
the  concurrence  of  the  Reprefentatives 
of  that  Kingdom. 

Since  therefore  I  have  proved  to 
the  contrary,  from  H.  2  s  firft  acqui- 
sition, till  towards  the  latter  end  of 

j>.  85,98. .  £.5.  and  Mr.  M  declares,  that  he 
will  confidet  the  more  antient  Prece- 
dents of  Engliff)  Statutes  which  parti- 
cularly name  Ireland,  and  are  there- 
fore faid  to  be  of  force  in  that  King- 

f  dojn  3  I  might  reft  here,  did  not  Mr. 

•3/, 
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M.  take  notice  of  the  Statute  of  the^Jgg^ 
Staple,  2  E.G.   and  the  Refolution °{ u^ftid 

of  the   Judgej  Upon    it,     1  H.J.     in  the  Refolution 

fuch.  a  manner  as  makes  it  requifite  1/^/**" 
to  be  let  in  a  truer  Light, 

The  Merchants  of  Waterford,  pur- 
fuant  to  the  Licence  granted  them 
by  £.  3,  and  confirmed  by  E.  4.  had 
carried  Wool,  contrary  to  the  ordi- 
nary provifionof  the  Statute  2  H.  6. 
which  being  feized  by  the  Treafurer 
of  Calais  as  forfeited,    part   to  the 
King,  and  part  to  hirofelf  as  difco- 
verer  5  The  Merchants  by  Bill  in  the 
Exchequer  here,  pray  reftitution.  Tis 
to  beobferved,  that  the  Aft  upon 
which  the  Wool  was  feized,  tho  it 
creates  a  forfeiture  of  the  value  of 
Wool,    Butter,    Cheefe,    and  other 
ftaple    Commodities,    carried   from 
England,  Ireland ,  and  Wales,  to  o- 
ther  parts  than  Calais,  and  gives  the 
Informer  a  Ajh  of  what  (hall  be  car- 
ried contrary  to  that  Aft,  from  a- 
ny  County  of  the  Realm,  makes  nopaisduRoi- 
mention  of  Ireland  as  to  the  Infor- a!m* 
mers  (hare  $  and  therefore  hi*  Inte- 

refl: 
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reft  could   bear  no  debate,    uniefs 
Ireland  had  been  included,  and  the  j 
Counties    of    Ireland  w e  re  Counties, 
wkhin  the  Realm  of  England. 
P.  p®.  But  Mr.  M.  fays,  the  2d  Queftion  1 

was,  Whether  the  King  could  grant  his 
Licence  contrary  to  the  Statute^  and 
efpecialij  where  the  Statute  gives  half\ 
the  Forfeiture  to  the  Dtfcoverer.     But  | 

Salve  la  Pre-  ^e  m|or}lt  ^ave   obferved,    that  the 
rogative  le      r  & .  r     r  \  >    > 

Roy.  statute  has  an  express  jmtng  of  the\ 

Rings.  Prerogative,  which  goes  thro 

the  whole,  and  certainly  related  to 

the  Kings  granting  Licences  to  the 

contrary  in   fbme  particular  Cafes: 

Notwithftanding  which,    'twas  the 

opinion  of  the  Parliament  the  next 

year,  that  this  faving  was  not  fufliei- 

ent :  and  therefore  the  King,  at  the 

H.  6.  a  4.  grievous  complaint  of  the  Commons, 
impowers  the  Chancellor  of  Eng- 
land to  give  Licences  for  Butter  and 
Cheefe,  at  his  difcretion. 

As  to  the  queftion,  Whether  Ire- 
land was  bound  by  the  Stat.  2  H.  6. 
Mr.  M.  pretends  to  tranlcribe  verba- 

F  t //ar,what  relates  to  it  in  the  Tear- Book, 

2  JR.3.The  matter,  as  he  obferves,  was 

brought 
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brought  before  all  the  'judges  of  Eng- 
land in  the  Exchequer  Chamber  5  but 
after  [?£']  he  omits  the  word  \_di-    p.  jxl 
teuatHr~]  it  was  faid,  not  fer  curiam^ 
but  at  the  mod:  only  by  fome  Judg  or 
Judges  3  and  might  have  been  only 
by  one  of  the  Counfel  for  the  Mer- 
chants.     Whoever    then  held   that 
Ireland  was  not  bound  by  that  A&, 
might  have  fpoken  it  in  relation  to 
the  Informer,    who  could  claim  no 
(hare  of  any  Forfeiture  jncur'd  from 
Ireland^    units  the   Counties  of  Ire- 
land,   were  taken    to*  be    Counties 
within  the  R.ealm  of  England  :  But 
even  as  to  this  matter  they  were  (bon 
convinced    of    their   miftake  ,     in 
thinking  Ireland  was  not  bound  by 
that  Statute. 

Mr.  M.  might  have  learn'd  from 
the  Year-Boo^   I  H.  7.  that  this  was 
fo   far   from  the  refolurion  of  the 
Court  2  R.  3,    that  there  was    no 
Judgment,  but  the  Bill  fell  upon  the     r  ^  7; 
demife  of  that  King  5  which  till  the  Note.  Ireland 
Statute  1  E.  6.  was  a  difcontinuance^J^^ 
of  all  real,  perfbnal,  and  mix'd  Ac-  in  Ireland  c&~ 
tiocs  conunenced  \nanycfhisMaje~t*ty™M'& 

j*f* 
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Jlys  Courts,  and  other  Courts  of  Re- 
1H.7,  £  3.   cord.    And  therefore  1  H.  7.  the  Suit 
was  begun  again,  as  if  commenced 
Come  bill,  fait  *n  that  King's  Reign  5  and  then  the 
en  temps  ie    queftion    corning     before    all    the 
Roy  que  ore  Jucjges  m   t^e    Exchequer    Chamber, 
Hujfey  the  Chief  Juftice,    delivering 
the  Judgment  of  the  Court,  declar- 
ed, with  the  affent  of  the  reft  of  the 
judges,  that  Ireland  was  bound  by 
that  A&,  and  I  leave  to  Mr.  M,  to 
make  it  out,  that  this  was  dire&ly 
#•  9h  9t     contrary  to  the  Judges  opinion  in  the 
2d  of  j^.3.   6r  that  they  were  all 
pofitive,  that  within  the  Land  of  Ire- 
land, the  Authority  of  the  Parliament 
of  England  will  not  affe&  them. 

If  there  had  been  any  fuch  opi- 
nion, 'twas  not  delivered  as  the  Judg- 
ment of  the  Court  3  and  however, 
the  Refoluuon  1  H.  7.  has  fetled  the 
Point  another  way. 

This  Cafe  is  absridg'd,  and  the  Re- 
solution receive!  for  Law  by  Brook, 
a  Learned  Judg  in  the  Reign  of  H.  8. 
without  any  query,   which  is  ufual 
vid.Brook.tit.  where  he  doubted: his  tamen  notaffazt 
Parl.fec,9o,    Irefandis  a  Kingdom  by  it  felf  and 

4  -  has 
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has  Parliaments  of  its  own,  implies 
no  more  than  that  this,  tho  objedted 
2  R.  3.  was  of  no  weight  to  alter 
that  judgment ;  and  is  as  much  as  to 
fay,  a  Ringdpm  may  be  diftind  from 
the  Crown  of  a  Kingdom  to  which 
it  is  annexed,  and  have  Parliaments 
at  home  5  and  yet  be  govern'd  by  the 
Statute  Laws  of  that  other  Kingdom  as 
fubordinate  to  it.  And  tho  the  nam- 
ing that  fubordinate  Kingdom  in  an 
Aft  of  Parliament  here,  or  the  other-  P.118.  is  ire* 
wife  manifefting  an  intention  to  bind land^  b.ew& 

n  &      ,      ,     .    .  ^        named  m  an 

it,  is  no  jtep  towards  obtatntng  3.  Far-  Engliflj  AH  of 
liamentary  content  in  Ireland  $  yttFctrlhment^he 
'tis  towards  the  fubmiflion  and  *c- wards%TQb- 
quiefcence  of  the  People  to  thofe  taming  the  con- 
Laws,  by  which  they  and  their  Fore-^ ^^ 
fathers  had  contented  to  be  governed. 

I  may  now  leaveittoMr.M.  toan- 
fwer  his  own  Queftions,  Shall' Ireland  f.  157* 
receive  Charters  of  Liberties,  and  be  no 
partakers  of  the  freedoms  therein  contain- 
ed? or  do  thefe  words fignify  in  England 
one  thing,  andinlrehnd  no  fuck  thing? 

Nor  need  I  much  fear  his  terrible 
Expoftulation,  Whether  it  be  not  a- 
gain  ft  natural  Equity  and  Reafon,  that 
a  Kingdom    regulated  within  it   felf 

and 
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and  having  its  own  parliaments \foould 
be  bounds  without  their  cdnfent  ,  by 
the  Parliament  of  another  Kingdom  $ 
But  I  (hould  hope  that  he  will  admit 
it  to  be  againft  natural  T^eafon^  to  go 
away  with  a  Conclufion,  without 
fome  colour  of  proving  the  Premifess 
and  therefore  before  he  had  laid  it 

(a)  p.  i#$.  home  (4)  to  Engliib  hearts  to  corffi- 
der,  Whether  ^Proceedings  only  of  thir- 
ty feven  years  jianding^  Jhal/  be  urged 
againft  a  Nation >,  to  deprive  them  of  the 
Iftghts  and  Liberties  which  they  en- 
joyed for  five  hundred  years  before  5 
He  would  have  done  well  to  have 
proved,  that  any  one  Century^  or 
much  lefs  number  of  years,  for  tbele 
five  hundred  years  8c  more,  Ireland 
was  ever,  according  to  the  terms  of 
his  own  Queftion,  regulated  within 
it  felfs  or,  that  'tis  a    Kingdom  of 

(i)From  55 H.  m0re  than  (£)  one  hundred  and  fety 

ifconeiT  y^rs  (landing. 

*  P.  105,         But  it  feems  juix  *  thirty  feven  years 

fince,  and  never  before,   the  Rights 

and  Liberties  which  they  had  quietly 

enjoyed  till  then,  were  invaded,  and 

from  that   day  to  this  have  been  con- 

Jianfly  complained  of.    •  Tis  not  to  be 

ex- 
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expe&ed,  that  a  man  who  remem- 
bers Co  little  of  thofe  many  Ads  of 
Parliament  made  in  Ireland,  which 
might  have  moderated  his  affurance 
in  this  matter,  flould  keep  in  memo- 
ry even  his  own  conceffions  to  the 
contrary  5  as  where  he  grants,  that 
the  Parliaments  of  England  did  atP«tf5>$& 
leaft  claim  a  fuperiority,  before  the 
1  of  A  of  H  4.  and  29  H.  6. 

f  P.  6*. 

But  then  he  fays,  We  have  not  tmeObjtff. 
(ingle  Instance  of  an  Englijb  AU  of 
Parliament  .  exprejly  claiming  this 
right  of  binding  us  $  but  we  have  fe- 
ver al  Infta nces  of  Irifh  ABs  of  Par- 
liament exprejly  denying  this  Subordi- 
nation. 

Anfw.  1.  As  to  the  exprefs  claim- 
ing an  Authority  to  do  what  is  done, 
by  virtue  of  an    Authority  always 
,  fuppos'd  5  that's  fo  far  from  an  Argu- 
ment againft  it,  that  it  fhews  'twas 
f  never  call'd  in  queftion. 
,       2.  No  A8  of  Parliament,  even  in 
1  Ireland,  can  be  (hewn  or  pretended, 
j  denying  the  Subordination  5  not  but 
,   that  there  might  be  fome  queftion  of 
the  general  binding,  for  want  of  due 

pub- 
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publication,  either  under  the  Great 
Seal  of  England  5  or  of  otherwife 
knowing  the  Intention  of  the  Parlia- 
ment of  England :  This,  not  the 
V\  19*  Authority,  was  the  Ambiguity  men- 
tioned in  the  Statute  of  Ireland, 
8  £.  4.  in  relation  to  a  Statute  6  R.2. 
which,  without  naming  Ireland,  al- 
ters a  Law  that  did  name  it. 

3,  If  there  were  fuch  *A&  of  Par- 
k  liament  in  Ireland,  13  £.2.  as  'tis 
(uppofed  that  a  certain  Judg  in  Ire- 
land had  feen,  and  that  we  might  re- 
ly upon  his  Judgment  in  the  fenfe  of 
it  5  receiving  fome  Laws  before  that 
time  made  in  England,  and  fufpend- 
ing  the  execution  of  others  3  what  I 
have  (hewn  above  from  undoubted 
Records,  may  be  enough  to  fliew, 
that  this  would  not  in  the  leaft 
weaken  the  Right  of  the  Parliament 
of  England,  exercifed  before  and  af- 
ter that  time:  And  if  there  werea- 
nother  Statute,  10  H  4,  that  ho 
Laws  (hould  be  of  force,  unlefs  they 
were  allow'd  and  published  by  a  Par- 
liament in  Ireland;  This,  tho  'tis  a 
drain  farther  than  'tis  likely  any  Par- 
liament of  Ireland   ever  yet  went, 

would 
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would  not  neceflarily  infer  any 
more,  than  that  the  Laws  made  in 
England  ihould  be  thus  published, 
to  the  end  they  might  be  more  ge- 
nerally known  5  not  but  that  the 
intention  of  the  Parliament  otEng- 
/^W,made  known  under  the  great 
Seal  of  England^  was  as  much  to 
be  obeyed  as  their  own  Record  vid#  fup  Da 
(hews  that  'twas  29.  E.  1.  visfn.  b. 

The  Authorities  above-cited  ha- 
ving mamfefted  the  federal  Titles 
which  the  Crown  and  Kino  do  w  of 
EngUnd  have  to  the  Land  of  Ire- 
land ±  and  that  from  fhei8f£.  of  , -   t 

lint  i€».  U72» 

H.  2.  at  the  lateft,  downwards  as 

far  as  Mr,  M.  makes  any  con- 
troverile,  neither  the  Irifb  Nation, 
nor  the  English  there,  have  been 
governed  without  the  interpofi- 
t ion  of  the  Parliament  of  England  5 
and  that  the  Parliament  of  Ireland 
had  all  its  Laws  made  here,  or  de-  . 
rived  under  Authority  from  hence, 
and  that  not  from  the  Kings  alone > 
or  the  Kings  and  their  Prhy  Coun- 
t's ,  but  their  Parliament  ^  that 
the  Parliaments  of  Ireland  have  had 
no  Provifion  for  their  being  hoi- 
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den  within  any  certain  time,  no* 
ever  had  Authority  given  them  to 
•d&  as  independent  on  the  Parliament 
of  England  •  I  may  well  conclude^ 
thai  the  right  of  the  Parliament  of 
England  to  bind  Ireland  by  Laws 
made  here,  without  any  Members 
cliofen  for  Ireland^  is  fo  far  from 
being    departed    from  ,    that    'tis 
firengthened  and  confirmed  by  the 
continual  ufage  of  the  Parliaments 
of  England,   and   ftthmiffion  of  the 
Parliaments  and  People  of  Ireland : 
to  which 'twill  be  needlefs  to  add 
the  confederation  of  the  inestimable 
Treasure  ipent  in  fever al  Ages*  for 
maintaining    the    Englifh    Interejl 
there  ;  and  the  late  freeing  it  front 
an  Unherfkl  Infurre&icn,  and  U fur- 
cation. 
m  fom%'       4.  Having  usM  the  proper  means 
pifT^fJr  to  convince  Mr.  M.  by  the  true 
worg,  and  » if-  argument  am  ad  hominem^    fliewing 
*t?$k  t|]at  the  chief  Weapons  which  he 

ufes  turn  rtrongly  againfthinifelf; 
I  need  the  lefs  apprehend  the  natu- 
ral force  cf  his  reafening  upon  dry 
Notions. 


The 


of  the  Dependency  ^Ireland.  i  g  5 

The  right  fays  he,  which  Eng- 
land may  pretend  to  for  binding  m  '  4* 
by  their  Afts  of  Parliament^  can  be 
founded  only  on  the  imaginary  Title 
cf  Con  que  ft  ^  or  Purchase  >  or  on  Pre- 
cedents and  Matters  of  Record* 

Wherein  he  admits,  that  Vrece- 
dents  and  Matters  of  Record-)  may 
give  a  Rights  which  is  neither  by 
Conqueft  nor  Pttrchafe:  and  of  this 
the  Authors  he  refers  to  might 
fatisfie  him  at  large.  Vi\  agree 
with  him,  that  onconfent  depends  P.  tjo,  iyr. 
the  obligation  of  all.  humane  Laws  : 
info  much  that  without  ity  by  the  u- 
n&nimous  Opinions  of  all  Jurifis  no 
fdrjclions  are  of  any  force. 

But  do  any  of  them  lay  that  the 
confent  is  necdTary  to  be  exprefl^and 
that  immediate  $     if  it  were  the 
Sons  could  not  be  bound  by  thofe 
Laws  which  their  Fathers  chofe, 
ill  restriction  of  natural  liberty  5  and  p.  Tr2. 
he  might  have  obfervM,by  his  own  Hock^  **•  A» 
Authors,  and  even  in  the  Words  x 
cited  by  himfelf,  that  approbation^ 
not  only  Men  gne^  who  personally  de- 
clare their  affent^  by  Voice y  Signy  or 
act  5   but    alfo  when  others  do  it  in 
N  2  their 
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their  names,  by  right  originally  at 
leafl  derived  from  them,  as  in  Par- 
liament?, Councils,  &c. 
He  adds  To  be  commanded  we  do  consent, 
when  that  Society  whereof  we  are 
part,  hath  af  any  time  before  consen- 
ted. Farther  yet,  whatever  Free- 
doms  the  Progeny  of  the  English  and 
Britains  now  in  Ireland  claim  with 
the  natural  Born  Subjects  of  Eng- 
land, as  being  defc ended  from  them  • 
'tis  certain,  every  Man  here  does 
not,  as  an  Englifh-man,  claim  to 
be  a  Member  of  Parliament,  or  to 
have  a  Voice  in  chufingone;  But 
there  are  many  without  this  Privi- 
lege, who  have  been  concluded  by 
the  consent  of  their  Forefathers,  and 
their  own  5  agreeing  to  ftay  within 
a  Kingdom  governed  by  fuch 
La^s,  to  which  they  owe  Obe- 
dience and  Submiffion,  at  leaft  as 
long  as  they  will  deceive  the  bene- 
fit of  them,and  the  protection  which 
they  affure. 

This  is  the  cafe  of  thofe  Englifh- 
men,  who  chufe  to  live  in  Ireland, 
under  the  YroteBwn  of  England ; 
without   which   the    Protlftants 

there 
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there  could  not  have  fubfifted>  in 
any  Age  fince  the  Reformation :  and 
if  the  Irifh    Natives  are  not  con- 
quer'd,   or    the  Right  of  Conquefl 
over  them,  ought  not  to  be  carryed 
beyond  the  reparation  of  the  Da- 
mages  fuftained  from  them  ;  or  if  '  24' 
zjuft  conquefl  gets  no  power,  but  on-  P.  20. 
ly  over  thofe  who  have  actually  affi- 
led in  that  unju(l  force  ;  and  if  the 
right  of  conquefl:  extends  little  far- 
ther,  than  over  the  Lives  of  the  Con- 
quer^d,    but  their  pofrerity  can  lofe 
no  benefit  thereby :    If  an  outngi- 
ous  and  Brutal  Enemy,  may  not  be 
reftrain'd  from  doing  farther  mif- 
chief,    by  the  taking  from    him 
that    Power    and    Eftate    which 
would  enable  him  to  carry  on  his 
Defignsj  if  the  rofterity  may  not 
fuffer  tn  the  -quence  of  this, 

as  the  aggreflbr's  property  is  be- 
come the  C  nqiter  A  5  if  the  Chil- 
dren may  not  be  feftrairfd  from  re- 
venging their  Fathers  Quarrel ; 
Ici  the  £  in  Ireland  look  to  it, 

how    to   juftiiie  thofe   Poflefllons 
which  they  enjoy,  by  the  help  of 
the  Crown  and  Kingdom  of  En?* 
N  1  land, 
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land  :  and  if  their  Confciences  are 
fqueamifh,  let  them  rehounce  their 
Right  to  the  Lands  of  the  Natives* 
but  let  them  not  bring  in  to  que- 
ftion  theRight  of  Engl  .to  all  Foreign 
Plantations:  and  let  them  never 
fear  that  equal  Power  hereto  which 
a  great  part  of  the  English  Nation 
are  refigned,  without  any  other 
kind  of  consent \  than  the  People  of 
Ireland  have  given.,  to  the  Laws 
made  in  England^  with  intention 
to  bind  them3  and  be  puhli(bed 
there. 

As  to  his  notion  of  Purchase ; 
vid.  P.  i-4j.n  whenever  Ireland  will  repay  the 
The   People  rf  va]ue  0f  the  Purchafe,  that  inefti.    > 

England  ought         .  .         ;  5  r       > 

to  be  fully  re-  mahle  and  infinite  expence  or  Meny 
pyd.  Money \  vicituls,  and  Arms,  which 

their  own  Parliaments  own  to  have 
protected  and  fupported  them  for 
ieveral  Ages  •  there's  no  great  que- 
ftion  but  England  wrould  be  wil- 
f  ling  tp  leave  5em  to  their  own 
•  •  ways. 

Whereas  he  will  fuppofe,  that 
the  Authority,  which    the  Lords 
and  Commons  of  England  have  ex- 
ercifed  from  Age  to  Age,  in  rela- 
tion 
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tion  to  Ireland,  would  imply  that 
the  Parliament  of  England  havep,!^' 
claim'd  a  coordinate  Power  with  the 
King'0  what  is  this  but  to  argue, 
that  in  relation  to  England  the  Par- 
liament  is  coordinate  .<?  however, 
as  by  Parliament  he  means  only 
the  states  of  the  Kingdom  •  'tis 
evident  this  infinuation  proceeds 
from  his  not  obferving  the  Gothick 
confutation,  for  which  he  would 
be  thought  very  zealous:  but  might 
have  known,  that  the  states  of  the 
Kingdom,  or  the  ordines  regni,  are 
thole  who  are  entituled  to  meet 
the  King  in  Perfon,  or  by  repre- 
sentation^ in  his  Parliaments ;  where 
the  King  is  a  diftinct  Body  Politick  by 
himfelf:  and,  having  the  Supre- 
macy, is  manifeftly  above  the  or- 
dines  rtgni. 

But  tho'  the  Head  which  Mr,  M. 
raifes,about  the  fuppos'd  injury  to 
Prerogative,  be  only  upon  a  pre- 
tended coordinate  Power  with  the 
King,  he  carries  it  farther  ;  and 
will  have  it,  that  for  the  States  ofPt  l6€  j6i 
this  Realm  to  ufe  an  Authority ^  tho' 
Subordinate  to  the  King,  to  intro- 
N  4  duce 
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due e  new  Laws.}  or  repeal  old,  eftab- 
Itfrfd  in  Ireland^  is  a  violation  of 
the  Conjl  tution  of  Ireland  under 
Boy  rung  s  Jcly  and  of  the  Preroga- 
tive of  the  Crown  of  England  ^  which 
lie  fuppofes  to  have  been  highly 
advanced  by  that  Statute  ipeaking 
of  the  eifeft  of  which  he  fays, 

aThe  King's  Prerogative  is  ad- 
"  vanced  to  a  much  higher  pitch 
u  than  ever  was  challenged  by  the 
a  King's  in  England,  and  the  Par- 
"  liament  of  Ireland   (lands  a'moft 
r€  on  the  [awe  bottom    as    the  King 
*>€  does  in  England  :    /   fay,    almofl 
Ci on  the  fame  bottom^  for  the  Irifb 
fx  Parliament  have  not  only  a  Ne- 
-"  gative  (as  the  King  has  in  Eng* 
"  land)  to  whatever  Laws  tlic  King 
€*  and  his   Privy  Councils  of  both? 
tcor  either  'Kingdom^  (hall  lay  be- 
fore  them;    but  have  alfo  a  li- 
cc  berry  of  propofing  to  rhe  King 
iQ  and  his  Privy  Council  here,  fuch 
f  ...    rc  Laws  as  the  Parliament  of  Ire- 
■  -;'.  jjLj*  land  think  expedient  to  be  pa&'d : 
v'-$r-:*c  which  Laws  being  thus  propo- 
%ufid  *o  the  ilfi/^3    and  put   iitttf 
*r  form,  and  trarifmitted  to  the  Par- 

lume/ft 
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'amenf  here  of  Ireland,  accor- 
ding to  Voynings  Aft  muft  be 
"pafs'd  or  rejected  in  the  very 
"  words,  even  to  a  little,  as  they 
w  are  laid  before  our  Parliament  5 
<c  we  cannot  alter  the  leaft  iota. 

In  this  Narrative  of  their  Con- 
flitution  under  that  Law,    he  has  5.C.4. p.  m. 
omitted   the  mentioning  what  is  vid-«iam  ■»• 
very  material,  that  the  Kings  ^^ismfTcf 
fwer  to  whac  they  propofe,  is  to  h.  % 
be  tranlmitted  under  the  great  leal 
of England^   and  this  is  to  be  the 
Licence  and  Authority  for  the  hol- 
ding a  Parliament  in  Ireland;  and 
therefore  their  A#s  of  Parliament 
fincc  that  fettlement,  mention  their 
being  held  by  Authority  under  the 
Great  Seal  of  England. 

And  there  were  two  obvious 
ends  and  effedls  of  this  Law,  as 
Mr.  M.  himfelf  owns,  i. ct  The p re- 
"  vent  Ion  of  any  thing  faffing  in  the 
cc  Parliament  of  Ireland  furrepti- 
ticttflyy  to  the  frejudwe  of  the  King 
or  the  Englf/b  Inter  e f  cof  Ireland  : 
to  which  I  muft  add,  cr  of  Eng- 
land. 

2.  To 
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2.  To  take  from  the  Irifh  there, 
all  colour  of  pretence  of  holdiog 
Parliaments  as  an  independent  King- 
dom by  virtue  of  any  Authority 
within  that  Land. 

But  how  the  King^s  "Prerogative 
in  the  Legi/lature  was  advanced  by 
this  I  do  not  underftand .:  fince  long 
before,  as  well  as  notwithftanding 
this  fuppoied  Conflitntion  of  an  In- 
dependent Parliament,  held  by  Au- 
thority from  the  Great  Seal  of  £ng' 
land  5  the  King  had ,  and  has,  the 
Prerogative^  not  only  to  diflblve  the 
Irijb  Parliaments  at  his  Pleafure  ; 
but  never  to  call  any :  which  this 
Gentleman  ought  to  fear,  leaft  fuch 
a  claim  as  he  makes  might  occa- 
fion :  and  I  would  gladly  know, 
what  part  of  their  Conflitution 
provides  for  the  frequent  holding  of 
Parliaments  in  Ireland  :  yet  fre- 
quency of  Parliaments  in  England, 
is  an  undoubted  part  of  the  Fun- 
damental Conjlitution  of  the  Englifh 
Monarchy. 

Farther,  is  it  ^ny  advance  to  the 
Prerogative  in  the  Legijlature,  that 
aPrince  who  has  the  full  exercife  of 

an 
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e,  an  abfolute  Legijlature  at  borne^  is 
g  only  poflefTed  of  a  Pro  vifion  againft 
•  having  any  attempt  made,  to  the 
:y  lefleningthat  his  {ettled  and  indu- 
bitable "Prerogative  } 

I  rnuft  needs  fay  this  Gentleman 
has  a  way  of  arguing  beyond  my 
\  apprehenfion :  for  I  cannot  fee  the 
lg  confequence,  how  the  Preroga- 
n-  five  fhould  he  advanced  ,  if,  as 
h  he  will  have  it,  the  Irifh  Parliament 
y  is  put  almofi  on  the  \anie  bottom,  as 
:hat  the  King  /lands  on  in  England : 
if  it  be  ISj  1  fhould  think  it  a  let- 
ining  of  the  Prerogative,  to  have 
m  Irijh  Parliament  almoft  coordi- 
nate with  him :  which  Mr.  M.  is 
/ery  fearful  lead  an  EnglijhParlia* 
went  fhould  pretend  tc. 

And  I  as  little  underftand  the 
eafon  he  gives,  why  the  Parlia- 
ment of  Ireland  {lands  almoft  upon 
he  fame  bottom  with  the  King ;  for 
ays  he,  they  have  not  only  a 
Wegdtive  rote  as  the  King  has 
n  England,  but  liberty  to  propofe^ 
/et  the  Laws  muft  be  pafs'd  or  re- 
eded without  alteration  :  This  I 
:ake  to  be  Foreign  to  the  bottom  on 

which 
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which,  either  the  Kwg  or  that  Par*  a 
liament^ftands.    If  it  be  meant   hat  & 
they  are,  in  a  manner,  as  ablbl  ite 
in  this  negative  and  liberty  of  pur* 
foftng)  as  the  King  is  in  England: 
fince  it  relates  only  to  Laivs  fir  ft 
deiired  from  Ireland,  either  by  the 
Vr ivy  Council,  or  Parliament  there 
this  Conftitution  of  their  Urliament. 
is  fo  far  from  giving  them  a  ne 
gative  to  the  Laws  pafs'd  in  Eng 
land,  with    declared  intention  to 
bind  them  in  Ireland^  that  the  Au-  u\ 
thonty  of  England  is  wove  into  the  L 
very    Conftitution  3  and  the  Par-  L 
Ha  meats  of  Ireland  own  that  Au-  L 
thority  by  their  very  Sitting  and  r 
Enafting. 
i        Mr.  3/.  having  reprefented  that 
Conftiiution  of  their  Parliaments, 
by  which  he  thinks  they  (land  al 
mo  ft   upon   the  fame  bottom  as    the  r 
King  did  here,  makes  this  ftrong  af- 
fumption* 

If  therefore   the  Legijlature  ■  of  p ; 
u  Ireland  ftand  on  this  foot  in  re-; 
<c  lation  t  >  1  he  King  and  to  the  Pinjj 
Cl  liament  o\  Ireland^  and  the  Varlia- 

ment 
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'c  ment  of  England  do  remove  it 
u  from  this  bottom,  and  affume  it 
'to  themselves,  where  the  King's 
c  Prerogative  is  much  narrower, 
,c  and  as  it  were  reverled  (for  there 
,Lthe  King  has  only  a  negative 
:c  Vote)  I  humbly  conceive  'tis  an 

'  x encroachment  on  the  Kings  Pre- 

i  €  rogative. 

But  he  might  confider, 

1.  That  as  here  by  the  Parlia- 
\nent  he  takes  Lords  and  Commons 
[  .vithout  the  King;  he  miftakes  the 
s  -ail  in  relation  to  their  exercice  of 
M:)ower:  for  they  donoiajfume  to 
Jjl  hemfelves  the  Power  of  making 
"my  Law5  but  with,  and  under  the 

King. 

2.  Neither  do  they,  in  the  high- 
:ft  exercice  of  their  Power,  take 
Tom  the  Irifb  any  thing  allowed  or 
iireded  by  Voynings  Law,  or  any 
)ther  Conftitution. 

3.  They  do  but  afTer  t  the  chief 
'  Prerogative  of  the  Crown  of  Eng- 
land, by  which,  due  confent  being 
bad,  our  Kings  give  Laws  to  this 
Realm,  and  all  the  Dominions  be- 
longing to  it. 

4.  The 
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4.  The  ancient  courfe  of  the  Pro 
ceedings    of   the    Parliaments   oi 
England,  and  their  making  all  man- 
ner of  Provifions  for  the  Govern 
rnent  of  Ireland^  evince)  that  Voyn- 
ings   Law   was  rather  an  Indul 
genceto  the  English there,  direct- 
ing a  Method  for  their  maintain- 
ing the  face  of  a  Legi/lature  among 
themfelves,  than  any  reftraint  ot 
Power  before  vefted  in  the  Par  Ha- 
meats  of  England.  *  And  after  all 
this  Law  was  never,  as  I  take  it, 
confirmed  by  a  Parliament  of  Eng- 
land,    I  niuft  not    here  omit  the 
confequences  which  Mt.M.  draws, 
from  the  Parliament  of 'England's 
P«  rjo.         pretending  Power  to  itnpofe   any 
one  Law  upon  Ireland. 

t.  That  'twill  naturally  intro- 
duce the  Taxing  them  without 
their  content. 

2.  That  'twill  leave  the  People 
P,  t7U  of  Ireland  in  the  great  eft  confujion 
imaginable  :  that  they  are  not  per- 
mitted to  know,  which  is  the  Su- 
preme Authority  which  they  are 
bound  to  obey,  whether  the  Parlia- 
ment of  England;,  or  that  of  Ire- 
land 
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land  or  both  5  an >d  that  the  uncertain- 
ty is  or  may  be  made  a  pretence  for 
disobedience* 

3.  That  'twill  be  highly  inconve- 
nient for  England  *7  may  make  the  ^g.  172. 
Lords  and  People  of  Ireland  think 
they  are  not  well  ufed^  and  may  drive 
them  into  Difcontent. 

1.  Not  here  to  confider^how  far  tfj^*  c™fc- 
the  Lordjhip  of  the  Land  of  Ireland  utionto  Taxes, 
may  infer  the  Taxing  ir,  if  it  fhould 
refufe  to  concur  as  it  ought,  to  its 
own  Prefervation  :  fince  the  Law 
of  neceffity  is  no  farther  to  be  ufed, 
or  confidered,  than  while  the  ne- 
ceffity is  apparent  5 1  may  fay,  that 
this  is  no  confequence  to  be  appre- 
hended, and  that  as  the  Right  of 
Taxing,  does  not  follow  from  the 
Right  of  Governing  3  and  the  Na- 
ture of  the  Government  depends 
upon  the  &tQ:Subm//i0ffoznd  that  In- 
terpretation and  Confirmation  of  if, 
which  both  the  governing  Nation, 
and  the  governed  have  put  upon  it : 
Imuftinfer,  with  deference  to  the 
Natinal  Authority^  that  the  Power 
which  England  has  from  the  time 
of  II.  2.  claimed  and  exerciled  over 

Ireland- 
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Ireland^  does  not  naturally  introduce 
the  taxing  them  without  their  con- 
Pag.  88,89.  Con{ent  5  yet,  if  the  Modem  "Pre- 
cedents of  Engliflj  Afts  of  Parlia- 
ment alledgd  againji  Mr.  MV  Noti- 
on5  are  Innovations^  and  only  of 
Pag.  10?.  Thirty  {even  Tears  ft  adding,  depri- 
ving them  of  the  Rights  and  Liber- 
ties which  they  enjoyed  for  five  hun- 
dred Tears  before,  and  which  were 
invaded  without  their  consent  5  fuch 
an  Invafion  would  naturally  intro- 
duce the  Taxing  them  without  their 
Consent. 

But  (ince  England  ufes  no  Power 
which  it  has  not  generally  ufed  for 
thefe  500  Years,  he  fhould  avoid 
putting  it  to  the  neceffity,or  temp- 
tation to  go  farther. 
Of  the  meet-        z.  As  to  the-fuppofed  uncertainty 
taint)  what  Au-  where  the  Sufreafn  Authority  re- 
tbm»u*fr    fides  .   he  might  have  found  that 

pafs'd  difpute  in  their  own  Statutes  5 
and  yet  their  Denyals  could  be  of 
no  weighty  till  they  had  abfolutely 
renounced  the  Protection  of  Eng- 
land; and  indeed  muft  be  thought 
to  have  come  in  ptrteptitioufly, 
without  the  due  care  of  the  Cover- 

nours$ 
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nours  there,    under  the  Crown  of 
Znojand^   as  well  as  without  the 
notice  of  the  Nation   which  has 
hitherto   protected    and    [upported 
them. 

However,  the  Obedience  which 
that  Nation  has  from  H.  2d's  Tjme, 
pay  d  to  the  Laws  of  Engknd^  after 
they  had  been  duly  published  by 
Authority  under  the  Great  Seal  of 
England,  might  have  fuificiePitly 
taught  them  where  the  red  Legi- 
flature  is  vefted,  and  by  them  and 
their  Forefathers  acknowledged* 

And  fince  he  admits  that  nil  a 
Regular  Legi flat  are  was  eftahlilhed 
in  Ireland  by  the  Irilh  voluntary  Sub- 
mifjion  to,  and  acceptance  of  the  v>zg.  58. 
Ltws  and  Government  of  England, 
rve  mufl  repute  them  to  have  \ubmit~ 
ted  themselves  to  the  Statute  Laws 
made  under//.  2.  King  Joh^  and 
H.  3.  and  theirlpredeceffors  h  If  a 
Kingdom  can  have  no  Supreme  with- 
in  it  (elf  and  a  Subordinate  Parlia-  as*  l6>° 
mentis  no  Parliament, as  lie  would 
infer  }  he  mufl:  thank  himfelf  for 
the  Confequence,  that  therefore 
they  have  neither  a  Kingdom,  nor 

O  a 
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g  Parliament :  and  then  by  his  own 
confeffion,  they  are  as  much  to  be 
governed  by  the  Statutes  now  made 
in  England,'  as  their  Fredeceffors 
were  in  the  Times  of  King  John^ 
and  H.  3. 
of  the fuppofed       3.  As  to  the  imagined  Inconveni- 

%Sff    ence  ro  W*^  and  almoft  threat~ 
ned  Dcfeffion  from  the  Crown  of 

the  Kingdom,  this  Gentleman  %  Un- 
dertaking makes  it  evident,  that 
the  Authority  ought  the  rather  to 
be  exerted,to  help  fome  Men's  Un- 
derftandings,  leaft  jfuch  a  (hew  of 
Arguments,  and  popular  Flouri- 
ihcs,  fliould  encourage  them  to  ad 
as  if  they  were  %  compleat  Kingdom 
within  themfeheSj  with  a  King  at 
the  Head  of  them,  during  w  hofe 
Abfence,  or  profefling  a  Religion 
contrary  to  that  which  the  genera- 
lity of  the  People  profefs,  they 
might  aflert  the  Right  of  a  Free 
Kw^djubjeffto  no  Man's  Larvs^but 
what  they  had  contented  to  imme- 
diately^ or  permitted  to  grow  into 
aCuftou  . 

Since  this  Gentleman  thinks  he 
has  filenced  all  the  Patriots  of  Li- 
berty 
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berty  and  Property^  by  his  warm 
Appeals  to  them,  and  wheadling 
Notions  of  the  inherent,  and  una- 
lienable Rights  of  Mankind  3  and, 
howevre  that  he,  has  engag7d  the 
Crown  of  his  fide,  by  adorning  it 
with  ^Prerogative  to  govern  Ireland 
without  any  relation  to  the  fubliok 
good  of  that  Kingdom,  the  rightful 
Poffeflion  of  which,  carries  IreLnd 
as  an  Appendant  to  the  imperial 
Crown  } 

I  muft  defire  him  to  confider 
whether  in  this,  as  well  as  other 
Particulars  before  obferved,  the 
Charge  of  Inconfiftency,  will  not 
fall  upon  him  more  juftly  than  up- 
on the  Lord  Coke. 

A  little  to  qualifte  this  heat,  .up- 
on the  iuppos'd  Injurv  to  Preroga- 
tive, or  common  Right,  I  (hall  re- 
commend thefe  Heads  to  his  feri- 
ous  Confideration. 

1.  Whether  he  does  not  yields 
that  if  there  were  a  Siihmijfion  and 
Confent,  to  (uch  Laws  for  Govern- 
ment, as  England  (hould  from  time 
to  time  publiflb,  to  be  obeyed  in 
Ireland^  this  would  be  no  injury 
O  2  to 
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2.  Whether  his  Tragical  Excla- 
mations, againft  thofe  wha  have 
$ckcd  contrary  to  what  he  takes  to 
be  the  Right  of  the  Englifb  Proprie- 
tors in  Ireland,  are  not  founded  up*- 
on  the  Supposition  -  that  thofe  Affs 
of  Parliaments  there,  which  have 
been  made  of  late  Days,  with  ex- 
prefs  intention  of  binding  Ireland^ 
are  Innovations  i 

g„  Whether  it  being  evident, 
that  the  Laws  made  here,  have  for 
fo  many  Ages  been  enforced  and 
fubnikted  to,  as  binding  Ireland  ; 
an  Englijh-m*#  in  Ireland  has  more 
reafon  to  complain  of  a  Law  made 
here,  than  a  wealthy  Merchant  Free 
of  no  Corporation,  or  any  Englijh* 
man  who'e  Profit  obliges  him  to  a 
continuance  in  Foreign  Parts  ? 

4,  Whether  all  the  English  Trea- 
fure  which  has  been  fpent,  and 
Lives  loft  for  the  Reduftion  of  lre~ 
idttdy  were  abfolutely  at  the  Difpo- 
fai  of  the  Princes,  or  direded  by 
any  of  their  Parliaments  ? 

5.  Whether  a  Law  Book  diaie- 

fted 
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(led1  m  the  time  of  H.  2.  as  Ms  vid.Glanvil 
fappos'd,  by  Publick    Authority,  &^3 0£. 
does  not  fhew,  that  in  the  Notion  ni  inter  crimi- 
of  that  very  Time,  when  Mr,  m.  ^j*  m^ 
foppofcs   that  the  Right   of  the 
Crown  of  England   over    Ireland, 
was  firft  acquired,    there  was,  or 
might  be  Treafon  agatnsi  the  King- 
domof  England,  as  well  as  againft 
the  King  ? 

6.  Whether  the  fubmitting  to 
take  the  Englifh  Laws  from  the 
King,  implyed  the  taking  them 
from  him  alone  •  unlefs  he  made 
Laws  in  England,  without  the  Con- 
fent  of  the  states  of  the  Kingdom 
of  England  .<? 

7.  Whether  if  the  Englifh  modm 
tenendi  Varliamenta^  being,  as 
Mr.  M.  thinks  he  has  provedDtranf- 
mitted  to  Ireland^  by  H.  2.  ftiling 
himfelf  Conqueror  of  Ireland^  af- 
ter that,  a  Parliament  of  Ireland, 
held  in  that  form,  fliould  have  Vo- 
ted themfelves  wdependant  upon  the 
Varliament  of  England  5  would 
not  every  Member  have  been  lia- 
ble to  an  Impeachment  for  Treason 
against  the  King  and  Kingdom  of 
England  ?  8.  If 
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8,  If  by  Municipal  Laws5  or  the 
Provifion  of  the  Common  Law  of 
England,  in  Cafes  not  particularly 
exprelVd,  the  Son  may  jufliy  dif- 
fer in  the  Confequence  of  his  fa- 
ther's Forfeiture  for  Treafon  $  n\ay 
not  the  fame  Reafon  hold  for  a  de- 
fended Nation  i[ 

9.  Whether  J  Griffs,  univerfally 
agreed  to  be  well  skill'd  in  the  Law 
of  Nations,  and  even  fuch  as  hold 
the  "People  or  Community  to  be  the 
common  Subjcd  of  Power,  do 
not  maintainDthat  as  well  the  Do- 
minion or  Power  vefted  in  thePeo- 
ple,  as  that  which  was  in  the 
Prince,  maybe  acquired  by  ano- 
ther Prince,  or  State  f 

io.  Whether  they  do  not  hold, 
that  fuch  acquisition  made  in  one 
Age,  and  continued,  lays  an  obli- 
gation upon  Ported ty  to  fubmit  to 

1 1,  Whether  they  do  not  gene- 
rally hold,  that  Protection  is  a  good 
(  foundation  of  Power  $   and  that 

this  confirms  the  submiffions  of 
fuhlick  Societies  anciently  made, 
to  the  Nature  of  that  Government 

which 
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which  they  had  fubje&ed  them- 
felves  to,  and  to  the  governing 
Families? 

12.  Whether  the  Vrotetfion 
which  the  ftronger  Kingdom  has 
continued  to  give  to  a  weaker,  is 
not  at  Ieaft  as  forceable  an  Argu- 
ment for  Obedience,  as  that  prote- 
ction which  any  Nation  does,  or 
can  receive  from  the  Prince  who  is 
at  the  Head  of  it  i 

13.  Whether  our  Saviours  Ob- 
fervation  upon  the  Roman  fenny, 
and  St./Ws  Epiftle  to  the  Remans, 
did  not  eftablifh  a  general  Rule  of 
Subje&ion  ? 

14.  Whether  the  Jem,  and  0- 
ther  Nations  fubjetf  to  the  Roman 
Empire,  had  not  much  moreplau- 
fible  pretences  for  cafting  off  the 
Roman  Yoak,  than  the  Jrifh  have 
for  difowning  the  Englijh  Legifla- 
tvre? 

15.  Whether    our  Victorious  vid.  Rot. 
and  Heroicai  Kings,  E.  3.  and  H.  5.  ^rj;  g1^ 
thought  it  any  diminution  to  the 
Prerogative  of  the  Crown  of  Eng- 
land, for  their  Parliaments  to  be 
joyn'd  with  them,  in  giving  Terms 
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to  tfaofe  Pans  of  Frame 5  which 
were  brought  under  the  Crown  of 
England,  in  Wars  carried  on  at  a 
National  Expence  ? 

16.  Whether,  notwithstanding 
his  Conceilion,  that  every  King  of 
England^  is  ip(b  facto  King  of  Ire* 
land*  the  contrary  does  not  fol- 
low from  his  Notion  of  Preroga- 
tive, of  Ireland*  being  a  compleat 
Kingdom  regulated  within  it  (elf* 
and  the  Suppofnion  that  Ads  of 
Parliament  in  England  cannot  bind 
Ireland,  till  confirmed  by  Parlia- 
ment there  i 

17.  Whether  therefore  accord- 
ing to  his  way  of  arguing,  the  Sub- 
je&sof  Ireland,  who  fought  under 
King  William,  before  he  was  recog- 
nized by  a  Parliament  in  Ireland, 
then  ferved  their  Lawful  and  Right- 
ful King. 

\  18.  Whether  to  dedicate  to  His 
frefent  Majejly^  Book  of  fuch  con- 
sequences as  the  direct  Anfwer  to 
thele  Queftions  would  auniiefl?, 
argues  a  due  Opinion  of  His  Maje- 
fifs  Judgment  and  Penetration  i 

FINIS. 


ERRA  T  A- 
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l  9.  /irthere  r.  here, 


I 


i 


f0 


